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MEMOIR 

OP 

RALPH GARDNER. 



THE Author of the following work, for the last two centuries, when- 
ever he has been spoken of at all, has been described as a turbulent, 
litigious scoundrel, who appropriately terminated a life, infamous on 
account of its slander and treachery against the Corporation of New- 
castle, by a death on the scaffold at York, for the ignominious crime of 
coining. 

The present Editor, however, having, in early life, from a careful 
study of the Author's book, formed a very different opinion of his cha- 
racter, wishes, in a few brief sentences, to clear away from Ralph 
Gardner's name, the stains with which selfishness and malevolence have 
so long laboured to cover it ; and to lead the inhabitants of Shields and 
the Tyne generally, to cherish with gratitude the memory of a man, who, 
in his day and generation, was the Best friend of their interests, and the 
most able champion of their rights. 

It will, no doubt, be considered by many a matter of small conse- 
quence, to know whether this advocate of their just claims was a just 
man or not. It is nothing to him, either, the sturdy Reformer of the 
Tyne during the Commonwealth — whose ardent spirit has so long been 
quenched in the dust — for a century and a half, at least, sleeping peace- 
fully. Persecuted, impoverished, ruined as he was, no one more heartily 
than he would have scorned the slanders of his foes, or smiled at the 
neglect of those friends for whose welfare he had sacrificed himself. But 
there are some generous hearts to whom it will not be a matter of small 
moment that this patriot of the Tyne, having been maligned for two 
hundred years, should at last, by a loving hand, have the stains wiped 
away from his memory. 

It is a grateful task to perform these pious offices to the reputation of 
a just man and a benefactor. Death does not close our liabilities to 
such as these, nor any lapse of time. The debts of gratitude never 
reach the Statute of Limitations. He who thinks a benefactor is vilified, 
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and does not do his best by voice or pen to right the wrong, must, to say 
the least, have a stronger sense of indolence than of honour. The very 
tardiness of the justice makes the lesson it teaches the more impressive. 
To find that worth, after attempts for ages to suppress it, still survives ; 
and that Truth, let Monopoly or any other form of selfishness do what 
it will, remains for ever, is a great and a most wholesome fact, well 
worthy the quiet inward digestion of us all. 

After very careful and earnest inquiry, we have been unable to gather 
any facts of importance, in the history of Ralph Gardner, except those 
which have been elicited in connection with his struggle for the 
enfranchisement of the Tyne. To help forward that enfranchisement 
seems to have been his chief earthly mission : and glimpses of his life 
during the time he was engaged in this struggle, are all that remain to 
us of his history. From various parish registers, corporation records, 
books of incorporated companies at Newcastle, and the local histories, 
the following scanty narrative is gleaned. 

Ralph Gardner, author of England's Grievance Discovered, was the 
son of Devereux Gardiner, Gent, of Newcastle-upon-Tyne, and (probably) 
grandson of Nicholas Gardiner, of Mearcefern, in the parish of Ponte- 
land, county of Northumberland, yeoman. 

Our Author's father appears to have been of the legal profession, and 
to have written a beautiful hand ; for the Editor of the " Plea and De- 
fence of the Corporation of Newcastle, in 1653, against the malevolent 
accusations of Gardiner and his adherents," on the authority of the 
"Burnet Deeds," speaks of a conveyance of property, in Byker Chare, 
on the Keyside, witnessed by the sign manual of Devereux Gardiner, 
father of our Author, written in a fine legal hand of the period, the cal- 
ligraphy being identical with that of the deed itself. We gather, how- 
ever, that the Law had been as sorry a mistress to the father as River 
Reform became to the son. Having, apparently, failed to secure a live- 
lihood by the exercise of his profession, Mr. Devereux Gardiner was 
fain to accept the post of Writing Master to Queen Elizabeth's Grammar 
School, at Newcastle, and, while thus engaged, in the year 1625, 
August 29th, our Author was baptized at St. John's Church, Newcas- 
tle, aa " Ralph Gardiner, son of Mr. Deveruxe Gardiner." 

Seven years after this time, in June, 1632, the father, "Mr. Gardiner, 
Writing Master at the Grammar School, was presented with £10. which 
is given by the Common Council, in respect of his poverty, for a full 
discharge to depart the schoole." A species of " compensation" which, 
if it amounted to many years' purchase of the stipend, shows us that 
beautiful handwriting was not highly remunerated at the Royal School ; 
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and opens up to us glimpses of a boyhood of privation on the part of 
our Author. 

Of the father we have nothing more whatever. The broken attorney, 
with. his beautiful handwriting and respectable character (necessary., 
qualifications for the Writing Master at the Grammar School) disappears 
entirely from the scene ; but the influence of the man may be traced 
in the legal knowledge of one of his sons, and in the respectable offices 
of churchwarden and auditor of his company, filled by another. So 
that it is very evident, whatever difficulty Mr. Devereux Gardiner had 
to eke out a subsistence, he had given his children, what was not very 
easy to obtain in those days, a good education and sentiments of inde- 
pendence. 

About the period of the father's removal from the Grammar-school, 
the question of the authority of the Corporation over the Tyne was much 
agitated ; and we can easily fancy the poor attorney going off with his 
£10. in his pocket, and his little boy Ralph in his hand, attempting to 
cheat his mind of anxious thoughts about the future, by- talking about 
Lord Chief Justice Heath's struggle for his South Shields Quay, against 
the wishes of the Corporation — a topic, no doubt, at that time, quite as 
general as that of the Conservancy is now. 

In 1632, also, the Corporation had their ancient claim to the soil of 
the river up to high-water mark, set aside, by the sale of Jarrow-slike 
to two London gentlemen for £400., notwithstanding, first, the demand 
of the Newcastle Council to be put in possession of the ground as a mat- 
ter of right ; and their petition afterwards to be permitted to purchase 
it. At the fireside of the unsuccessful attorney and writing-master out 
of place, all this was no doubt canvassed, and the legal points of the 
case well discussed. 

From this period, up to the date of our Author's work, the question 
of questions throughout England was that of Monopoly. It agitated the 
whole nation in one form or other during the whole youth of Ralph 
Gardner ; setting, as the reader recollects, the Parliament and the King 
in opposition to each other, and leading to all the horrors of the Civil 
War. When Charles I. was a sort of prisoner at large in Newcastle- 
upon-Tyne, our Author was an ardent, energetic young man, full of the 
liberty then abroad in England ; and often, no doubt, when watching 
the King and his courtiers playing at golf in the Shield-field, discussed 
with his father and his friends (who opposed the poor Monarch's "divine 
right" and other forms of monopoly) the great question then shaking the 
kingdom to its foundations, and destined soon to result in the overturn- 
ing of the throne itself. Especially the local monopoly of the Tyne, 
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with which Charles was so intimately connected, and which, indeed, 
was but a type of the national monopolies forming the topic of the times, 
would form a continual subject of conversation. 

A boyhood of poverty — a good education — access to legal lore — a free, 
resolute, independent spirit — a youth spent amid the agitations and dis- 
cussions of the stormy years preceding the Commonwealth ; this was a 
suitable training for a Reformer of the Tyne. On account of the 
residence of Charles and his court in Newcastle, these discussions would 
be carried on there with greater vehemence than anywhere else out of the 
metropolis. For, the doctrine of the " Divine right of Kings" was no- 
where more directly assailed than in the presence of the unhappy divinity 
itself, as it appeared in the person of the King ; the very soldiers smok- 
ing in his presence to his excessive discomfort — for he abhorred the 
practice as much as his father, whose "Counterblast to Tobacco" is well 
known — and parsons, with more zeal than delicacy, quoting from the 
pulpit the Psalms of King David, against the tyranny of King Charles. 

Our Author was only twenty-four or twenty-five years of age, when 
he entered publicly upon his struggle with the Monopolists of the Tyne ; 
but the circumstances just mentioned will explain the surprising fami- 
liarity with the arguments and the Statutes which bear upon the subject, 
displayed throughout the work of so young a man. Indeed, his fami- 
liarity with Statute and Common Law would lead us to suppose that he 
had been brought up to the legal profession — probably under his father's 
eye. 

However Ralph had spent his time from the period in which his father 
was dismissed, with his £10. legal poverty and calligraphy, from the 
Grammar School of Newcastle, we find him, in the year 1650, established 
as a brewer in North Shields, and residing in a cottage at Chirton, 
which, much defaced by many improvements, still remains. Twenty 
years ago, this cottage presented very much the same appearance as 
when inhabited by Ralph Gardner ; and many of our readers, who, in 
the days of gigs, coaches, and omnibuses, were in the daily habit of 
passing it, will recollect its quaint, humble aspect. It is the back part 
of the cottage, however, which, with its scanty skirting of trees, 
is seen from the turnpike ; the little engraving at the commence- 
ment of this volume, presents a view of it — very much as it was in 
May 1653, when, " with swords drawn and pistols cockt," the Newcastle 
officials " environed a gentleman who was peaceably in his house, and 
shot at some of the said gentlemen's servants, and beat his wife, and 
much blood was spilt," according to the depositions of Thomas Salkield, 
gentleman, and many others. On this occasion, it seems, " the seamen 
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got ashore, fell upon the said Newcastle men, wounded and disarmed 
them, and" (for we ever find poor Jack, if left to himself, on the side of 
fair play, and bringing succour to the oppressed) " relieved the said 
gentleman." 

This gentleman was Ralph Gardner ; and the history of this outrage 
was as follows. In 1650, (how long before there are no means of know- 
ing ;) in spite of the old monopoly of the " Bakers and Brewers," who, 
on the authority of Queen Elizabeth's Charter to the free-hoastmen of 
Newcastle (see clause n, p. 52,) usurped the right to brew and bake for 
Shields and all the ships in the harbour ; in 1650, Ralph Gardner was 
brewing beer at Shields for the ships and the lieges there ; and, (seeing 
the bitter persecution of the Newcastle men) better and cheaper beer, it 
may fairly be presumed, than they produced. Monopoly, it has been 
long since proved, brews worse and dearer beer, at any rate, than free 
trade. 

A very short time before, on January 30th, 1649, the question of the 
justice or injustice of monopoly had received a very tragical solution on 
the scaffold at Whitehall ; and in the grave of the murdered King — 
might our Author and other friends of liberty think — would be buried 
all monopoly — in other words all public injustice between man and man, 

Ralph maintained stoutly, that Charter-law i& in opposition to the 
Statute-laws of the kingdom ; and proved it, by reference to the Statutes 
in question. He asserted therefore, that the Charters by means of which 
the Brewers, Shipwrights, and other " free-trades" of Newcastle, pre- 
tended to have purchased the right to monopolize all the markets of the 
Tyne, were of no real value whatever. And if this were the case when the 
very Kings who sold these Charters were in existence and power, Ralph 
Gardner maintained it was still more evidently correct now, that the whole 
system of Charters — nay, the monarchy itself— had been overthrown. 
Acting on this conviction, he proceeded to brew his beer, and sell it, de- 
pending solely on its goodness for surpassing his "free-brewer" competi- 
tors — fairly setting, indeed, these monopolists of the barrel at defiance. 

Though his principles were sound, and though no one was more ready 
to acknowledge this than the Protector and his Parliament ; (those who 
call Oliver a brewer will think he was especially likely to have a tender sen- 
timent for this Shields Brewery of Ralph's ;) still, before these principles 
could be drawn out from the mass of corruption amid which they had been 
overwhelmed, the forms of law interposed much delay ; and in the struggle 
of right against might, common men could easily be crushed. But 
Ralph Gardner was no common man ; and would not, in the common 
way, submit to be crushed at all. They would not permit him to brew 
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beer, and he therefore brewed a storm for them ; which has kept them 
more or less in hot water ever since, and will at length quite submerge 
their monopoly. 

We look back at these poor selfish "Brewers and Bakers" of Newcas- 
tle in 1650, compelling the inhabitants of Shields to purchase their food 
and drink of them alone, with as much scorn as is compatible with con- 
tempt ; and precisely in the same way will future generations look back 
on the Town Councillors and advocates of the monopoly in 1849, who 
have been ineffectually opposing the principle of the Tyne Conservancy 
Bill. 

In 1650, then, we find Ralph brewing beer in Shields, contrary to the 
monopoly of the " Free Brewers" of Newcastle, and engaged with the 
captains and shipwrights in seeking to gain the privilege of loading and 
unloading their vessels, and rescuing ships in case of wreck, without 
going to Newcastle, or sending for a "free carpenter" of that place for 
the purpose. One would think these were reasonable demands. But 
when we recollect that now, in 1849, the large fleet of Shields yields to 
Newcastle the exclusive right to receive and deliver all ballast, we will 
not be so very much surprised, that two hundred years ago, Newcastle 
should also claim over Shields the exclusive monopoly of " all meats and 
drinks." 

We find, consequently, in this very year 1650-51, the Newcastle 
" Bakers and Brewers" going or sending " to Sheiles and Tinemouth, 
and giveing warneing to Mr. Gardiner to surcease brewing. * From 
this time the persecution of Newcastle is hot against our Author ; and 
his resistance is quite as active and spirited as their attempts to crush 
him are persevering and malignant. Actions at law, for brewing beer 
contrary to the Charter-law of Newcastle, were brought against him — 
fines and costs accumulated — until at length, in August, 1652, he was 
arrested, actions being laid " for nine hundred pound, when twenty 
pound could not be recovered, and he kept lockt up in a prison, from all 
comforts, in a tower, above 36 foot high, <fcc." A room well known to 
the Antiquarian Society of Newcastle now. Here Ralph seems to have 
been treated with the genuine oppression which constitutes the spirit of 
Charter-law ; his bail, first accepted, was afterwards refused — " because 
he was an enemy to the privileges of Newcastle ;" his requests to be per- 
mitted to defend his own cause declined ; his friends and servants often not 
allowed to come to him ; his desire to accompany his gaoler to a counsel, not 
granted ; his bond to be a true prisoner, for the benefit of fresh air, for 
his health's sake, even at the gaoler's house, refused ; his offer to give 
the Newcastle Council without law, whatever the law should award 



Digitized 



by Google 



Halp^flrttrot 



IX. 



them, repelled ; "etmstrained to drink the gaoler's beer, not fit for men's 
bodies," an oppression, to a brewer, truly dreadful ; his habeas corpus 
disobeyed ; no trial ever had against him, the object apparently being to 
break his spirit and his opposition together ; finally, his substantial 
bond, to appear at London before the judges, refused ; so that at length, 
seeing no end or outlet from all this oppression, he " brake prison," in 
February, 1652. 

By a sort of episode in the depositions, we learn that one John Cuth- 
bertson, " a poor man not worth in the whole world forty shillings, and 
two children a-begging," being accused of helping Ralph to escape 
from the Corporation prison, was cast into a dungeon, fetters of iron 
laid upon him ; bread and water only, served out to him ; neither bed, 
straw, nor any other thing to keep him warm or from the cold earth, 
supplied to him ; and he so left to suffer for his suspected philan- 
thropy. 

From February, 1653, till May of the same year, our Author seems 
to hare been at liberty, gathering up his evidence, and setting himself 
manfully to overturn the monopoly which had persecuted him so cruelly. 
In May, as we have just said, he was seized upon by the Newcastle 
Corporation constables, " with swords drawn and pistols cockt," and 
rescued by the sailors. 

Shortly after, however, he must have been secured, and again incar- 
cerated ; and it seems almost certain that his whole case against New- 
castle, ad contained in this book, his petition, " desires," depositions, 
in short, his whole struggle before the Parliament, was carried on while 
he was confined in the " loathsome prison" which he describes so gra- 
phically elsewhere. The solicitors and committee for the Tyne Con- 
servancy Bill in 1849, find they have had to make rather a painful and 
tedious effort to carry their case before the Committees of the Lords and 
Commons ; let them think what it would have been had their leader, 
like Ralph Gardner, been in a Newcastle dungeon all the time ! 

His petition to the " Supreme authority, the Parliament of the Com- 
monwealth of England," is dated 29th Sept. 1653 ; and in the interval 
between May and September, there seems to have been great bustle and 
excitement on the river ; Ipswich captains taking advantage of the time 
to beg for new ballast-shores at Shields ; and, like more modern grantees 
of ballast-shores, "repudiating" Ralph Gardner and reformation on the 
Tyne, on receiving the wished-for grants. 

On October 5, 1653, Ralph's petition being read, the Commons' Com- 
mittee recommend it to the Committee for Trade and Corporations ; and 
on Oct. 18, the last-mentioned Committee, sitting at Whitehall, order it 
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to be taken into consideration on the 15th November next — the Major 
and Corporation of Newcastle to be apprised thereof. 

Hereupon the Mayor and Burgesses, dismayed at the turn matters 
are taking, petition the Committee to grant them fourteen days longer 
to make their defence, which is granted ; but on the 18th of November, 
many of the witnesses were examined upon the " Charge" — the Corpo- 
ration agent being present — and the depositions appearing as given in 
the Grievance. 

However, various excuses were offered by Mr. Samuel Hartlibb, soli- 
citor, on behalf of the Corporation of Newcastle,* so that from the 19th 
November, the question is once more deferred for a fortnight, till the 
13th of December — a decision which probably put back the enfranchise- 
ment of the Tyne for two centuries ; for on the day preceding the 13th, 
Oliver Cromwell dismissed the Long Parliament, and the Newcastle 
monopoly once more fell back out of sight, into congenial darkness. 

In December, 1653, our Author was still in Newcastle Gaol, not at all 
disheartened by this terrible defeat, consequent on the dissolution of the 
Parliament ; feeling indeed, no doubt, that the question had never been 
tried, and therefore still stood in statu quo. We find him then petition- 
ing for a copy of certain records in the Exchequer, in order to substan- 
tiate his " Charge against the Mayor and Burgesses of Newcastle, on 
behalf of the Commonwealth." It is touching to find him praying for 
these copies " gratis," by reason of his being then in confinement. A 
noble, steady, indomitable spirit, whom disappointment could not depress, 
nor oppression subdue ! 

How the dispute and our Author went on for two or three years after 
the dismissal of the Long Parliament, there are no records to say ; but 
that he was at liberty the parish-books of Christ Church, Tynemouth, 
prove ; and that he was still persevering in his endeavour to pull down 
the monopoly, appears from an entry in the books of the Common Council, 
on the 15th December, 1656: 

" Ordered, That on account of Gardner's earnestly soliciting above, to put 
the town to further trouble, that a Committee be appointed to meet in the Mer- 
chants' Court, to consider of an Answer to the Articles, and they adjourn as they 
may chuse." 

The question in 1656, then, seems to have been one of " urgency," 
seeing that the Committee were to be " en permanence ." In the fol- 
lowing year, Ralph seems still to be at them ; for we learn from the 
Hostmen's books, that on the 20th April, 1657, the Hostmen received a 
letter from Major Jeremie Tolhurst, at London, dated 23rd April, inclos- 

* " The Corporation agents and aldermen humbly begged ten weeks longer time, 
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ing " the humble desires of the citie of London, and the navigators 
useinge the coal-trade, &c." which was read by them, but they " do not 
think fitt to take notice or give any answer to the paper entitled as above, 
as not knowinge from whom they could come, unlesse from Mr. Ralph 
Gardiner, whome they account not worthie the trea tinge with ; but when 
they shall have any thinge offered to them from the committee of the 
councell, or any lawfully authorised, they will then take the same into 
their due considerations, and retorne such an answer as shall become 
them ; and they order the retorne of thanks to the Major for his greate 
care and paines in this bushes." 

And again, in 1658, our Author seems to have once more very nearly 
brought his enemy to bay ; for a Committee in London being appointed 
for reforming and investigating abuses and monopolies, to be held on the 
7th July of that year, the Corporation, on 18th March, delegate a Com- 
mittee of their body, to attend and be examined, "upon complaints made 
by Ralph Gardiner, Esqre." During the latter portion of the Protector's 
government, minor abuses would escape, amid the more pressing national 
anxieties of the time. 

In 1659, we find by Christ-Church Register, our Author was "removed 
to London." (So stout a Commonwealth-man as he would find it pru- 
dent, as many others in Newcastle did, to be out of sight about this 
time.) And in 1660 the Restoration of Charles II. would re-instate the 
Corporation in the enjoyment of all the privileges of their ancient corrup- 
tion. During the time of Charles and James II. monopoly had a secure 
lease. The only other glimpse we have of Ralph Gardner's story is one 
contained in the " Bakers' and Brewers' books" of 1662-63, where, amid 
the expenditure of the Company, we have the following entry : 

£. *. d. 
" Item, paid at Shiels and other places for discovery "1 
of Mr. Gardner's brewing, with Wherry-hire and given * 1 2 
to Peter Easterby for his paines touching the same J 

"True Extract, EDWARD KIRKUP, 

Newcastle-on-Tyne, Uth May, 1849." 

After all the bustle and bouleversement of the Restoration was over, 
therefore, we find our old friend still brewing his beer, and his old 
enemies still battling on with him ; so that, as there is no further au- 

by reason they were not ready, nor prepared to answer the charge, for it struck at 
all that was neer and dear unto them, and hoped the town would not be surprised, 
(just as they have been hoping now, 1849,) and that they did conceive Mr. Gard- 
ner had sent down that order to affront the town, by reason it was dropped at the 
mayor's door, by a boy, &c" —Grievance Discovered. 
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thentic record of him whatever, we may hope that the y carried the quar- 
rel comfortably on for a long series of years. Indeed, in some " Expe- 
dients proposed for the easing and advantaging the Coal Trade, and 
Lessening the Price of Coales in London and other Places/' about the 
year 1675, there are strong marks of Ralph Gardner's hand ; and the 
terminating sentence in the " Reply" of the Corporation, seems to cor- 
roborate this idea. " In truth, this is but a designefor some particular 
men's interest (upon pretence of public good) which they have long en- 
deavoured by several means to effect at the Council-board, and at law, 
but could not prevaile."* 

The Editor of the " Plea and Defence" thinks that Gardner's ruined 
circumstances might prevent his going on, as he was in prison at the 
date of the last document given in the Hornby Manuscript, December, 
1653. The records of Christ Church, as we have already mentioned, 
show, however, that the Editor of the "Plea" has been led into error 
here, for in the book of the year 1651, the oldest record extant, in the 
first page, Ralph Gardner's name stands first on the list of the " 4 and 
20," and he held the office of churchwarden in 1651-52. He seems 
to have been quite a pillar of the Church, from 1651 to 1659 ; his name 
generally standing next to that *of "Ralph de Laval" in the place of 
honour. In the year 1659, among " the names of the 4 and 20 of Tyne- 
mouth Church, and their Meetings," placed in a tabular form to show 
who were present and who absent, we have " Ralph Gardner removed 
to Lond." At all the Easter meetings from 1651 to 1659, our Author's 
name appears, frequently among the Churchwardens. In the year 1658, 
there is rather a curious document for the local antiquary : 

"May 22nd, 1668. 
" Received, the day and year above mentioned, of and from the hands 
of Anthony Dow, Churchwarden for the parish of Tynemouth, for the Shields part 
of the half-year's rent for the mealing place at Chirton, the sum of forty shillings 
due at Michaelmas next ensuing the date hereof, this day received by me. 

Ralph Gardner. 
Witness, 

Anthony Dow, 
this being a true coppie." 

We were not aware that any branch of the " Independent" Church of 
England, of the period of the Commonwealth, nourished at Chirton ; for 
it is to be presumed that this " meating place" was what our high-church 
readers will call a " schism-shop," and not a place where they could get 
any thing to eat. 

It is pleasant to learn, too, that during the period of bis struggle with 
* " Masters and Mariners' Books." 
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the Corporation, our Author was not only held in honour by the religious 
community to which he belonged, but shared, in his little cottage at Chir- 
ton, the solace of the domestic affections. He must have married early, for 
his first child, John, was born in 1649-50, when Ralph Gardner was 24 
years of age ; and two others, George and Ann, are mentioned in the 
Register of Christ Church, North Shields : the first, February 4, 1651, 
the second, July 23, 1655. So that, from this as well as other sources, 
we learn that his imprisonment of 1653 did not continue very long after 
the dismissal of the Long Parliament. 

This, then, is all we have been able to glean of the authentic history 
of Ralph Gardner ; and with a notice of the story of his being " hanged 
at York for coyning" which has so long been current, we shall conclude. 
In a note contained in the " Life of Alderman Ambrose Barnes," 
(p. 27) we read the following : 

* " The state of the Corporation is described in a letter from an Alderman, 
under the date of 1677 : — 

" ( I believe you are well content you have no share amongst us in our feast- 
ings and jollity. We are like a drunken man, who feels not his wounds and 
weakness ; high in our loyalty, low in our faith. You need not wonder we damn 
you fanatics, for it is come to pass, a man is, not thought to speak modishly, with- 
out wishing his own damnation. We all pretend love to the king ; and we curse, 
swear, and drink for him. You can expect no justice, much less favour from us. 
The tendency of things in the government of the town, may be discerned by any 
that is not blinded by prophaneness. The perquisites of places are more minded 
than the duty of them. Once an Aldermen and never poor afterwards, is grown 
a proverb. Bakers shall furnish the market with half that size of bread required 
by law, and be connived at, if they be customers to an Alderman who is a corn- 
merchant. If there be a vacant spot of ground that belongs to the city, an house 
without lease, without rent, is presently built upon it. Our artificers learn to 
drink instead of learning their trades. This will fill the town with dunces and 
blockheads, who, because we can employ none but freemen, will impose their own 
price, and botch our work, and we must submit to scoundrel rascals, and give 
double money for what is neither well done, nor half done. Apprentices grow 
gentlemen and get full liberty before their time is out, that they quickly break 
when they come to be their own masters ; and then, to keep up their pride, some 
place in the King's army, some office in the revenue, or a stewardship under some 
man of great estate must be had ; and attorneys and alehouses are like to be the 
only standing traders. Our bench, which now shines with knights, will be shortly 
filled with what I shall not name ; and our charter, which was granted for the good 
of the town, will become a barr to keep every thing good out of it.' " 

In another place it is said : 

" ' There was one Gardiner writ a malicious invective against the government 
of Newcastle, but he got his reward, being afterwards at York hanged for coyn- 
ing.'" 
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Yet, " Gardiner in his * Grievance/ never wrote so bitter a libel as the 
letter above quoted," says the biographer of Alderman Barnes, after 
giving the letter itself. 

Such is the authority on which the slander against our Author's me- 
mory has ever since rested. 

It would take up too much of the reader's time, to detail the whole of 
the steps by which we have at last arrived at the origin of this calumny, 
and obtained the means of disproving it. 

Finding that the records of York Castle only go back for sixty or 
seventy years, and that the earliest book in the office of the Clerk of 
Assize for the Northern Circuit commences in the year 1657, and extends 
to 1674 ; that after this there is an hiatus of many years, without any 
book relating to them ; that this book contains an entry of every trial 
which took place in York or Yorkshire, during the period to which it 
relates ; and that no such name as Ralph Gardner or any such surname 
appears in it ; we began to think there was no possibility of proving the 
negative, which was the object of our inquiries. 

The date of this disreputable Alderman's letter, which originates the 
charge against our Author, is 1677 ; and the interval of three years 
between that date and the last-extant record (1674) in the office of the 
Clerk of Assize at York, seemed totally impenetrable. Advertisements in 
the York and Leeds papers, however, led to the discovery of a record, in 
the hands of an ancient inhabitant of York, described by him as " A Crimi- 
nal Chronology of York Castle, of the Criminalls Capitally Convicted and 
Executed, at our County Assizes, for a Period of 279 years ;" and from 
this record we were furnished with the following document, in the follow- 
ing form : 



March 30th, A. D. 1661, 

PETER, HALL, and R. GARDNER, Both for coining they was 
Executed at the Tyburn without Mickelgate Barr, Hall's body 
was Buried at St. George Churchyard Been-Hill — R. Gardner's 
Body was Buried at St Michael-le-Belfray Churchyard Close to 
the Minster, were some of his Relations is Laid. 



This ominous looking document is furnished by the possessor of the 
" Chronology," " just as I have it." So that the R. Gardner might be 
Richard, Robert, or any other name beginning with R. as well as 
Ralph. — The date, however, 1661, fortunately settles the question, as to 
whether it was our Ralph or not, while it furnishes a sufficient explana- 
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tion of the origin of the report. That some person named R. Gardner 
was hanged in 1661, so that the disreputable Alderman of Newcastle 
willingly, perhaps wilfully, believed it to be the Author of " England's 
Grievance," seems very certain. But that it was not he, is proved by 
the fact that in 1662-63 the " Bakers and Brewers" were down, spying 
into Ralph Gardner's brewery, and paying 22s. for "wherry -hire and 
other expenses." Thus, then, by the evidence of the very books of these 
" Free Brewers and Bakers," who harassed and slandered our Author, 
his character has been cleared : " Out of thine own mouth will I con- 
demn thee." 

There was abundance of trouble, and many difficulties and delays, in 
arriving at this small portion of truth ; but all the documents are in pos- 
session of the present Editor, and the evidence is indisputable. 

It has ever been asserted, but it is becoming too late in the day now to 
repeat, that malevolence and falsehood influenced Ralph Gardner in his 
determined and persevering hostility to the monopoly of Newcastle. No 
man ever struggled, as he did, nor appealed to Parliament and the pub- 
lic, on the broad principles of common justice, from any such motives as 
these. The principle which impelled him forward and supported him, 
amid all his oppression, derived its vitality from Truth and Honour alone, 
and the publicity which he courted for his sentiments, and the Jury to 
which he appealed, that of all the honest, thinking men in England, 
showed his confidence in the integrity of his motives, and the justice of 
his cause. 

The whole work, no doubt, bears marks of the haste and unpropitious 
circumstances in which it was composed ; but the facts are there, the 
reasonings clear, so that Ralph writes a Vade Mecum of the liberties of 
Englishmen, as well as a complete exposure of the monopoly of the 
Tyne. 

A FAITHFUL 

SON OF FATHER TYNE. 

July, 1849. 
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RALPH GARDNERS 

EPISTLE DEDICATORY, 



TO 



iw, Inrfo |Mittor. 



THERE is a rude energy and eloquence in this Memorial likely to 
be very influential with Cromwell, to the more practical parts of 
whose speeches it bears no inconsiderable resemblance. 

Brimful of his subject, and too earnest to stop in search of fine phrases, 
Ralph rushes on, bent only on discharging in the proper place the mul- 
tiform heavy accusations which crowd upon and almost impede his utter- 
ance. If the reader, in a man who had no pretension to book-making 
except for practical purposes, who was somewhat 

" rude in speech, 
And little bless'd with the set phrase of peace,*' 

and who, moreover, at the time he spoke was smarting under intolerable 
wrongs, — will be content to overlook a certain roughness and careless- 
ness of style, he will find much to admire in the fearlessness and genuine 
spirit of liberty which appear in the following pages. The tone of the 
Commonwealth rings through them all. In his own sphere, Ralph Gard- 
ner displayed the true spirit of the Hampdens and the Russells of that 
glorious period of our history. At the time he wrote this book, he was 
only twenty-eight years of age ; a man broken in fortune, though not in 
spirit, by the detestable persecutions of Newcastle ; a victim to a system 
of injustice, of which his clear mind perceived all the evil, and which his 
noble nature, in the spirit of the liberty which was then abroad, indig- 
nantly spurned. 

For two hundred years, though his information has been often quoted, 
his name has never been spoken of except in terms of reproach. Bourne 
calls him " a bitter enemy to Newcastle." Barnes speaks of his being 
" hanged at York for coyning." Alderman Hornby, through whose 
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means the " Plea and Defence*" to Ralph's attack has been preserved, 
declares that his book contains " more virulence than accuracy ;" and the 
editor and printer of this "Plea" closes the list by speaking of the "male- 
volent accusations of Gardner." And yet, if any one whose judgment 
is untainted by a love of monopoly, will read this book carefully, he will 
discover not only a free spirit, but one, however chafed by injuries, full 
of just and generous sentiments; and he will find, moreover, internal evi- 
dence of the entire truth of all the allegations brought against Newcastle 
— both with respect to the personal injuries of the Author, and those of 
the trade of the Tyne. 

The charge of inaccuracy brought against him in the " Plea and De- 
fence of the Mayor and Burgesses in 1653," lately for the first time 
published, and re-echoed by all other advocates of Newcastle " supre- 
macy," is refuted by a careful comparison of Ralph's book with the 
" Plea " itself. In every essential particular the latter corroborates the 
former ; and the document which has been printed with a view of throw- 
ing discredit upon our Author and his views, fortunately enables us to 
place his veracity beyond doubt, and to wipe off from his memory the 
slanders of those who harassed him in life and maligned him in death. 

The relative degrees of truth in Ralph Gardner's charge against the 
Conservancy of the Tyne, and in this " Plea" in reply, may be fairly 
estimated by the fact — that while this work of our Author has been 
published and republished, and has, through good and ill report, kept 
firm hold of the public mind until now that its principles have triumphed 
— the "Plea" itself, discreetly lost among the " obscure latin" Charters, 
by the visionary authority of which Newcastle has so long tyrannised 
over the commerce of the Tyne, at length this year for the first 
time sees the light, through the chance industry of Aid. Hornby ; 
dragged out indeed only to witness the triumph of the despised Gardner, 
and behold the final punishment of the fraudulent system he denoun- 
ced. 

They would willingly have in reality, as they have in type in this 
" Plea" hanged Ralph Gardner at York ; and now he too re-appears to 
confront his traducers. As in old ghost -stories, the spirits of murderers 
appear at the restoration of the true heir and the triumph of justice, — 
so this often-spoken- of " Plea," and never-before visible ghost of old 
Hornby arises to see honest Ralph at last, after a life of persecution, a 
death of obscurity, and a memory for two centuries calumniated by the 

* " Plea and Defence of the Mayor and Burgesses of Newcastle-on-Tyne," &c. 
M. A. Richardson, 1849. 
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hereditary enemies of his name, receive the full, however tardy applause 
and gratitude of his fellow men ! 

We trust to be enabled by a few words of comment here and there, to 
clear Ralph's character from the charges which have so long attached 
to it ; and to show that he was not more favourably distinguished from 
his selfish and malignant persecutors by the justice of his cause, than 
by his honour, talent, large views of truth, and noble spirit of indepen- 
dence. 

Let it be recollected, that this book was written while he was harassed 
by persecution, driven from his home and family, the bloodhounds of the 
law upon his track, hounded on by a crew of haughty monopolists, — 
indignant that their monopoly should be disputed, yet trembling at their 
apparently approaching exposure and defeat — and, instead of wondering 
at any inaccuracy, we shall see good cause to admire the learning and 
research of his facts, the lucid arrangement of his arguments, and the 
manly force of his appeals. 

The truth is, nothing can be added to, as nothing requires to be 
altered, in the Author's view of this monopoly. He exhausted the 
subject ; and though it has taken two hundred years to bring his argu- 
ments once more before the supreme court of appeal, they are as fresh 
and as true now as when they received the sanction of the shrewd Pro- 
tector. For he had a mind capable of despising the vulgar forms of 
tyranny to which common men submit as inevitable ; of putting them 
aside, and of trusting with confidence in the eternal principles of truth. 
The whole of his work shows this high trust in and noble struggle for 
the Right ; nor does it appear to have been repressed by the base and 
persevering persecution of which he was the victim. 

These few remarks will, perhaps, help the reader to read the follow- 
ing address in the spirit in which it was written. It is not without a 
tinge of the phraseology which Cromwell had introduced even into busi- 
ness matters. Ralph seems to " trust in God and keep his powder dry." 
The pithy military brevity of the preamble and the details is worthy of 
remark ; and on the whole, remembering the Protector's character, and 
the love he had for having practical complete views of things placed 
before him, we think the Memorial discovers Ralph Gardner's ability, 
manfulness, and address, in a very remarkable degree. 
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FOR HIS HIGHNESS 

OLIVER, LORD PROTECTOR 

<M t(n> Cnmrnnntttealttr 

OP 

ENGLAND SCOTLAND, AND IRELAND, Ac. 

MAY IT PLEASE YOUR HIGHNESS, 

fFHE nation, finding your fatherly care over them in the well 
■ ordering, and governing, according to the laws, statutes, and 
customs; endeavoring peace, causing justice and law to be 
equally administred, have cause, and do bless God for the same. 
Upon serious consideration whereof, I shall not dare, or 
presume to use arguments, to induce your highness, to lend an 
ear, to hear the nation's grievance, or what may be presented 
for its good ; but do humbly present herein, some collections of 
records, taken out of most judicatures, concerning the abuse of 
the coal-trade, the burrough, and corporation of Newcastle 
upon Tine, its charters, evidences, and depositions; proving 
thereby general wrongs, and insupportable burdens, viz. 

First, forcing people to lose their lives, 1 others to swear 
against^themselves, 2 others to cut purses in their courts for 
gain, and all to themselves ; 8 illegal and false arrests, and im- 
prisonments ; 4 refusers of bail, and disobeyers of habeas cor- 
puses* great and usual impositions, and arbitrary fines ^con- 
temners of your law ; judges, jurors, and witnesses in their own 
causes ; 7 converting all fines, felons' goods, and wrecks, to their 
own use ; 8 destroyers of that famous river of Tine ; 9 forcing ships 
and boats to sink, and imprisoning those that dare to succor 
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them; 10 ingrossers of all coals, and other commodities, into their 
own hands, from the inheritors, by pattent ; n with other irresist- 
ible oppressions, like to the Spanish inquisition, and practice of 
the high commission, and star-chamber ; 12 being put in execution 
at this day, in that town, by command of the magistrates, and 
other their officers ; and what they cannot do, by force of their 
charter, amongst themselves, against any private person oppo- 
sing, then, by combination, ruin them at law, by their delatory 
plea, and out-pursing them ; 18 to the high dishonor of God, and 
your highness, and tending to the people's undoing. 

Humbly beseeches, for the glory of God, the fame of your 
law, the contentment of the free people of England, the preser- 
vation of trade and navigation, and increase of your public 
revenue, 

II. That no confirmation bee of that towne of Newcastle upon 
Tine's charters, or usurped powers ; but that a speedy remedy 
be had, either by quo warranto, 1 * or otherwise ; and their ma- 
gistrates may suffer, according to their offences. 15 

III. That no arrests be made in that town, except by process 
from above, or under forty shillings ; by reason they understand 
not the law, and commonly their judges will master reason. 16 

IV. That commissioners of sewers in Northumberland, and 
county of Durham, be forthwith impowred, for the preservation 
of that river ; otherwise it will be quite choaked up, and there- 
by no coals to be got, but at excessive rates. 

V. That an ad quod damnum be granted, for a market at 
Shields, which will prevent the loss of many a poor soul's life 
for the future. 17 

VI. Or that a revival of that never to be forgotten statute, 
11 Rich. II. cap. 7, for a free trade to all, which voided all mo- 
nopolies and charters, as being the greatest grievance in a com- 
monwealth, &c. It will not only make this your nation equiva- * 
lent with Venice, Holland, and other free rich states, in riches, 
but preserve timber, and reduce coals under 20s. the chalder 
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all the year at London, but also augment to your publique re- 
venue above 40,000/. per ann. in that very port of the river of 
Tine. 18 

VII. That your royal protection be granted to such who 
prosecute a cause in behalf of your highness, from the hand of 
violence, during the time of their prosecution. 19 That the clause 
in the 21 k. James, chap. 3, viz. for all informations upon penal 
statutes to be prosecuted in the respective counties, be voyd ; 
by reason the judges, alias sheriffs, are the offenders, and no 
right can be got against them ; the honorable judges of both 
benches hands being tyed up, for want of an appeal, obstructed 
by the aforesaid statute. 20 

VIII. If their charters, and illegal privileges be confirmed, 
undoubtedly it will sacrifice the peace of your nation, lessen 
your interest with the free-born, weaken your power, loose the 
bonds of a quiet government, extirpate the pure laws, and ad- 
vance disorder and confusion ; it being humbly conceived this 
happy change of government voids their charters, (they being 
no laws, but merely prerogatives) to England's comfort. 21 

IX. That sheriffs and their substitutes may be liable to the 
punishment of perjury, for breach of their oath, in denying bail 
to such as are capable ; for not returning writs of habeas corpus, 
and other their false returns, as others in other natures. 22 

X. And that a law be created for death, to such that shall 
commit perjury, forgery, or accept of bribery. 28 

XI. All which are laid at your highness and council's feet, 
to do as God shall direct, for the relief of the oppressed. 

EVER SUBSCRIBING MYSELF, 

A SERVANT TO TOUR HIGHNESS, 
AND THE PUBLIQUE, 

RALPH GARDNER. 
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NOTES ON THE EPISTLE DEDICATORY. 



(1) The way in which Ralph " does not presume," by means of any 
arguments to ask for justice or solicit favour ; but taking it for granted 
that the Protector only wishes to hear that he may redress, at once 
trustfully places his grievance before him, is a compliment more delicate 
than kings were in the habit of receiving from their subjects — a com- 
pliment such as a free man might offer, and a just man receive. Our 
readers know that these charges by Ralph have been always called false, 
but let us examine them one by one, and see. 

(First.) " Forcing people to lose their lives. ' ' 

This has always been strenuously denied. But there can be no doubt 
that the loss of life would be a very frequent occurrence when the inha- 
bitants of Shields and the crews of the vessels, even in the Protector's 
time very numerous, were obliged to attend the Newcastle markets for 
the provisions they required. Many old persons can recollect when the 
" comfortables " were our only conveyance on the Tyne, in the days of 
" Jemmy Johnson's Wherry, how frequent, in stormy weather, was 
the loss of life on the river. And in the time of the Commonwealth and 
previously, the destruction of life must have been manifold greater ; 
when the roads were impassable, and all " commodities, as well dead 
victual as other merchandize," to quote the deposition of Alexander 
Symonds, merchant, of Lin, " are compelled up to Newcastle, and there 
by the mayor and burgesses are brought up by them ; . . . and often 
in stormy weather and river frozen, none can pass to and fro, for any 
relief from thence, and none to be had elsewhere. ' The freezing of the 
river, mentioned both by Ralph and his witnesses, has often been instanced 
as a proof of his exaggeration, if not falsehood. But if people were now 
compelled to attend Newcastle markets regularly, as the inhabitants of 
Shields were two hundred years ago, every person who has seen the 
annual ice-floods in the Tyne must Know that lives would constantly be 
in danger, and often be lost. It would seem also, that the opinion of 
old people as to the greater severity of our Tvne-dale winters long ago, 
was not without foundation. " Jan. 22, 177*," says Tim Tunbefly, in 
his Life, " I skaited on the river Tyne, which was then frozen over for 
four miles below Newcastle bridge, against a Major Hodgson, for a 
nighly ornamented gold snuff-box, and a dinner for ourselves and six 
friends each." So that, as it is well known that " all provisions brought 
in by sea were engrossed into the freemen's hands, it cannot be doubted, 
as William Reavely and others swore, that " people often going to mar- 
ket have lost their lives," and that, " by reason of the great storms 
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of snow and the river frozen," and no market allowed for the towns' and 
ships' relief at Shields, poor persons especially, unahle to provide store 
of food before-hand, would often be great sufferers — perhaps even, as 
is asserted, be sometimes " starved to death." This charge, therefore, 
is certainly true. 

(2) " Others to swear against themselves. " 
From the plea of the corporation on the occasion of the quo warranto 
brought against Newcastle in the reign of Charles I., (for Ralph Gard- 
ner himself inherited this grievance from previous complainants) we 
learn that the conservators of the Tyne have had " from before the me- 
mory of man" a certain court of record held every Monday, not being a 
festival day, wherein they were accustomed to inquire " by the oath of 
good and lawful men of that town u concerning all abuses in the river and 
harbour, and to punish all offenders by fines and imprisonments — all 
which fines were, * ' by their officers 1 ' levied • 'for the common profit. ' ' Here 
we have as suitable a piece of machinery for the production of bribery, 
falsehood, and oppression, as can well be conceived. Taking it for 
granted that the " mayor and others of the more discreet persons of the 
common council" were ail honourable as well as discreet men — who can 
wonder that great injustice nevertheless prevailed ? Ralph Gardner 
complains that it was the interest of the judges to levy fines, and that 
therefore they were liable to err on the side of severity. Will any one 
who knows any thing of these country Daniels — clerical and lay — who, 
if they have little heart, have at least a great head — of game ; or who 
have learnt any thing of the judgments of such men upon even suspected 
poachers in their own preserves, doubt that fines would be severely and 
unjustly levied in this court of record ? Gardner complains further that 
as it was the interest of the informer as well as the bench to levy the fines 
(" for the common profit" says the " Plea;") false witnesses were found 
to swear that captains, (an unhappy Frenchman in particular specified 
as a recent case) were compelled to swear against themselves, and were 
therefore often forsworn ; all things likely to happen, nay, inevitable, as 
poor human nature went and still goes. — We see, then, on every Monday 
morning, except on the old days of festivals, even in Elizabeth's time, 
when the charter was given, the mayor and very numerous "discreet per- 
sons" like judges arrayed — a terrible show; captains and cut-purses, raise 
witnesses and Bible-oath, fines and imprisonments, all according to the 
charter "law and custom of the kingdom of England." How could a 
free clear spirit, like that of Ralph Gardner, feel any thing but indigna- 
tion and disgust at such a system ? 

(3) " Otherslto cut purses in their courts for gain, and all to themselves" 
This custom was revived so late as the time of James I. " To swear 
against themselves, to be imprisoned, to cut a purse, to pay a fine, are 
four punishments for one offence," says Ralph, indignantly, elsewhere. 
When the purse, in the days of old, was carried at the girdle, as it still is 
among eastern nations ; to cut a purse was the customary way of taking 
it by thieves — hence the term of " cut-purse." To compel the master of 
a ship who had been convicted, by false or true witnesses, of " spoyling 
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the river," to cut a purse was the most significant symbolism of his dis- 
honest character ; and to permit judges and informers, both of whom 
benefited by the fine, " for the common profit, 1 ' to inflict such an insult 
upon any man was very naturally felt, by sea-faring men especially, to 
be one of the worst grievances on the Tyne. The permission to catch as 
much of the money as it fell, as the operator could, was an extraordinary 
illustration of the character of the times and the court. 

(4) " Illegal and false arrests and imprisonments. 97 
Few of those who have merely studied this little work with a view of 
obtaining information on the local monopoly, seem to have noticed the 
earnest and devoted patriotism of the Author. He indeed lived in a 
time when politicians dealt with great principles rather than with expe- 
diencies and party strife ; and he brings the deep and clear views which 
the debates and the men of the parliament of 1628, to whom we owe the 
Petition of Right, had rendered familiar to the best part of the nation, — 
to bear upon this local abuse. We shall never understand Ralph Gard- 
ner, nor see our way clear to his earnest persevering resistance to 
Newcastle monopoly, until we learn this. He was one of the " men of 
the Commonwealth." The spirit of the free men of that day, to whom 
we owe the second great charter of our liberties — the Petition of Right, 
was strong in Ralph. This book is a proof that he had studied the law 
and constitution of England in a manner not uncommon among the true 
men of the early and middle part of the seventeenth century, but very 
rare in our days. It is not surprising that any man — burgess of New- 
castle or other person— who could stoop to defend, or to profit by any 
public monopoly whatever, should from the times of King John down- 
wards to the present day, be at variance with such men as Ralph Gar- 
ner. He toot the law of truth and fairness, the law of God, for his 
rule of judgment ; they charter-law for theirs. He took his stand 
upon the broad ground of the free and just laws of the English 
people ; they upon the narrow vantage ground of the bribed charters of 
English Kings. Ralph had (after five months' unjust detention) escaped 
from a Newcastle prison, — a loathsome den which he graphicaUy de- 
scribes elsewhere. He had been involved in the meshes of charter-law 
for many years past ; and knew very well that according to the authority 
given to nis persecutors by the unconstitutional and purchased private 
gifts, or charters, of individual monarchs, these " illegal and false impri- 
sonments" of which he complained, were all entitled lawful acts ; but he 
knew, moreover, that there were statutes older than our Stuart or Tudor 
princes, which affirm that no Englishman can be taxed without his 
consent, or imprisoned without some stated and lawful cause for such 
restraint ; ana that this leading maxim of the British constitution, only 
twentv-four years before the tune of his incarceration,* when he was a 
little boy playing about the Spital, and going to meet his father return- 
ing from giving nis writing-lessons in the Grammar-school of Newcastle, 
had been embodied in and confirmed by the Petition of Right. Now 

* The Petition of Right passed in 1628. Ralph arrested at Chirton, and im- 
prisoned in September, 1652 ; habeas corpus thrice refused, " brake prison " in 
the February following. Again imprisoned and in confinement in December, 1 653. 
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here were taxes imposed without any consent of Parliament, impositions 
of the most manifest injustice, ana the imprisonment by which they 
were enforced was consequently illegal. Doubtless none of the muni- 
cipal magnates of Newcastle looked at the subject in this light ; no man 
who profits by or consents to a monopoly can. But, however it might 
suit the sellers or purchasers of prerogative, in the form of charters or 
any other form to evade or forget the Petition of Right, its provisions 
were never forgotten by such men as Ralph Gardner, in whom the spirit 
of popular freedom was stronger than the slavish spirit winch crouches 
to prerogative. The corporation said to our Author, as King Charles I. 
had saia to his parliament twenty years before, " As for tonnage and 

Poundage, it is a thing I cannot want," only with different results on the 
'yne ! In that memorable parliament of 1628, spoken of by many as 
" constituting the most honourable assembly that had ever met within 
those walls ; that charter of the liberties of Englishmen which is at 
variance with all mere monarch-given charter-law, was promulgated, 
and Ralph at least if no other man in Newcastle, had read and profited 
by it. The law of Parliament he took to be higher than any '* bye-law" 
of the Guildhall ; and therefore he resisted the latter. With Sir Francis 
Seymour he felt, "he is not a good subject, he is a slave, who will 
allow his goods to be taken from him against his will, and his liberty 
against the laws of the kingdom. By opposing these practices, we shall 
but tread in the steps of our forefathers, who still preferred the public 
before their private interests, nay, before their very lives. It will m us, 
be wrong done to ourselves, to our posterity, to our consciences, if we 
forego this claim and pretension." With these high views and princi- 
ples, it was impossible for Ralph Gardner to submit to the imposts and 
exclusive claims of Newcastle, all of which so far as depending on the 
mere grant of any monarch, and opposed to the constitutional law of 
England, he justly resisted as so many usurpations, only the more 
detestable for their antiquity. " Charter-law is," says he, " no other 
than prerogative, and dyes with the donor ; and it is an infallible rule, 
where no law is published, there cannot be any transgression, or obe- 
dience required." It is melancholy to think that two hundred years 
and more have had to elapse ere the principles affirmed by the parlia- 
ment respecting the nation's liberties could be applied to those of the 
Tyne. But after the death of Cromwell, the old sentiments resumed 
their sway ; the waves of monopoly which had recoiled before the efforts 
of our fathers of the Commonwealth, again returned and engulfed much 
of the ground they had won ; and it has only been by the slow lapse of 
time and the imperceptible recession of the waters that we at length 
stand once more on the ground which they reclaimed. The principles 
of the Petition of Right which the nation affirmed at the expense of a 
revolution, have been ever since, and are yet violated on the river Tyne. 
Our property has been and is taxed " without our consent given through 
the medium of parliament." We are among the "slaves," spoken of 
by Sir Francis Seymour, " who ajlow our goods to be taken from us 
against our will." The authority derived from charters and patents is 
the authority by which Newcastle till this day defends her monopoly ; 
yet this was the authority for maintaining which poor Charles I. lost 
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his head ; and which we annulled in the most formal and solemn manner 
in the Petition of Right. It seems most extraordinary to find ourselves 
actually existing among practices as unconstitutional as those on which 
we look hack during the time of Charles with mingled astonishment and 
shame. Yet here we are, in the year 1849, really submitting to heavy 
taxes, in the imposition of which neither we nor our forefathers were 
ever consulted, and from which we derive no benefit whatever, but 
serious harm. The leading maxim of the constitution, in a word, is till 
this day, quite as much violated in many of our local taxes as it was in 
the case of the ship-money of Hampden's time. Shall we any longer 
submit ? — Viewing tne question in this light, Ralph Gardner maintained 
that all arrests and imprisonments employed to enforce the monopoly 
were illegal. His own imprisonment, was no doubt chiefly in his mind ; 
and as this had been for enormous fines and law expenses, run up with 
a view of either ruining him, or compelling him to give up his agitation 
for reform in the Tyne, he might well call the arrest and imprisonment 
4 ' false. ' ' Many other instances are given of Shields 1 persons being impri- 
soned and heavily fined at Newcastle, for opposing the privileges of other 
companies ; shipwrights especially, and smiths — whereof two smiths, 
Robert Lambert and Richard Taylor, of North Shields, and Thomas 
Brockett, of Gateshead, deserve mention. " Taylor and Brockett stood 
out suit." (The spirit has descended to Gateshead with the name.) 
" Lambert kept in prison till almost starved, his wife and six small children 
begging for food. This charge (of illegal arrests) will not, in the 
present day, be disputed. 

(5) €t Refusers of bail and disobey ers of habeas corpuses." 
"Thomas Salkield, gent., upon his oath said, he knew a gentleman 
cast into Newcastle prison upon a bare arrest, in August 1652, and laid 
actions upwards of nme hundred pounds, when twenty pounds could not 
be recovered ... he offered good bayl, freemen of Newcastle, who 
were accepted and entered in the book, and two days after razed out 
again, ana he still kept there. . . Proffered good bound to be a true 
prisoner, to the end that he might have the benefit of fresh air for 
preservation of his health, but at the gaoler's house, which the sheriff 
granted at the first, but presently after refused, saying the mayor, alder- 
men, and himself had a meeting, and resolved he should have no liberty, 
being an enemy against their privileges ." Now this prisoner was Ralph 
Gardner himself ; the warrant was for debts incurred by heavy legal ex- 
penses and fines, and it was after his bail and habeas corpus had been 
treated with contempt, that he escaped from the dungeon wherein he had 
been confined, and, though once more incarcerated, was now laving bare 
to the Protector, the parliament, and his fellow-countrymen, the tyran- 
nical system under which he and others suffered. 

(6) " Cheat and usual impositions and arbitrary fines " 
After what has been said it will be unnecessary to prove the truth of 
this charge. Than Ralph Gardner's own case none could be more fla- 
grant. As all fines and felons' goods in the town and liberties of New- 
castle, were granted by charter to the mayor and burgesses, it is not 
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surprising that false witnesses were abundant, and arbitrary fines "great 
ana usual. ' ' For the horrible story of the hanging of the witches, so late 
as 1649, we must refer to the depositions, chapter 55, and only express 
wonder that Ralph had the courage to defy a body which had such a ter- 
rible power in its keeping. An extraordinary instance of the ' ' impositions 
and arbitrary fines occurred in 1680, nearly thirty years after these 
charges were brought by Ralph, in the case of his brother John, who was 
(another proof of the intelligence of the old writing master and attorney's 
children) auditor to his company — skinners and glovers — and church- 
warden of All-Saints in 1673. We copy it in the words given by the 
Editor of the " Plea and Defence." " On the 5th October, 1680, he was 
fined by his company six shillings and eight-pence for not giving notice 
to the stewards of his wife, Elizabeth's burial, so that they might have 
warned the company to attend it ; and the like sum for having appointed 
others than the brethren of the company as the carriers on the same occa- 
sion. " A ghastly satire on the exclusive right of conveying all ballast ! 

(7) " Judges, jurors, and witnesses in their own causes" 
As the mayor and council were the judges, the freemen were the jurv 
and the witnesses, and all fines were levied " for the common profit, ' 
and were inflicted for offences committed against themselves, this charge 
is evidently just. 

(8) " Converting all fines, felons' goods, and wrecks to their own use." 
The two former have been already spoken of. With regard to 
" wrecks," the charter of Elizabeth says, •' Also to have all manner of 
such like goods and chattels, weiffs, wrecks of the sea, goods floating or 
swimming upon the water, and treasure found, &c." This charge is 
just. 

(0) " Destroying that famous river of Tine" 
As to this there are differences of opinion. It is a wonderful river 
the Tyne. Any time during the last three hundred years the river Tyne 
has been sworn to by competent persons as " getting worse ;" " being 
dord and wrecked up ;" " not three feet water where there was two 
fathom forty years ago ;" " there will shortly be no river left to con- 
serve ; ' \ and so on. Yet the town-clerks have during all that time steadily 
maintained " it was no worse ;" and Captain Washington found the 
same depth of water on the Bar in 1849 as there was 83 or 86 years 
before. He referred, we presume, either to Giles's sounding of 1813, 
or Rennie's Report of 1816. The evidence went to show, that Captain 
Washington happened to take his soundings after long " freshes/ and 
that the Bar was really considerably deeper than usual when he exa- 
mined it. Let it be granted, however, that the same amount of water 
falls upon the Tynedale hills, and that there is the same depth of water 
on the Bar as before the time of legal memory ; can the tidal wave get 
up and down as freely as of yore 1 — that is the question ; or rather, 
that is one question — the other being, Can it not be made for £20,000. 
per annum, now levied for the purpose — to get up and down more freely 
than it does ? 
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General statements that the river is better, or is worse, made by indi- 
viduals, are of little consequence in such an enquiry. It can only be by a 
review of the whole evidence, that we can hope to arrive at any useful 
practical truth on the subject. Thus, Mr. Richmond's lament for Peggy's 
Hole ; and Captain Washington's finding as dee}) water on the Bar as in 
1813, neither prove that there is less water in the river though there is less 
in Peggy's Hole, nor that there is as much water in the river, though there 
is as much on the Bar as there was any given number of years ago. In the 
same way, individual opinion from pilots and others, however trust- 
worthy, that this Sand is better, and that is worse ; and that on the 
whole the river is better or is worse, are of small practical value. 
Changes in the channel of a great estuary go on slowly, and, to common 
observers, imperceptibly : — it is very certain, for example, that the sea 
has been receding from the western shores of Cumberland for ages ; yet 
ask "the oldest inhabitants" of any of the sea-ports, and no two of them 
will agree whether the water is deeper or shallower than when they were 
boys. Thus, although we get a grand concurrence of nautical opinion 
on the Tyne, as to the increase of the In-sand, the Herd, the Durtwick 
Sand, and others, and the decrease of Tyne main shoal, and some others 
higher up — we have no judgment universally pronounced as to whether 
the river as a whole is better or worse than it was fifty years ago. And 
for this plain reason : that the increase or decrease of one or two Sands, 
during a few years, is an observation which any one of common sense 
may make correctly ; while, to pronounce a correct opinion on the 
general improvement or deterioration of the Tyne, requires patient 
observation and experience, as well as the exercise of cautious compa- 
rison and other of the higher faculties of the mind, such as few merely 
" practical men" possess — or if they do, seldom display. 

Hence, for centuries, while there have always been witnesses ready to 
swear the river was getting worse daily ; there has never been any 
difficulty in the town-clerk ot the day producing his quota of witnesses 
and Bible-oaths to the fact of its " being no worse." 

It is very desirable that some genuine truth should be arrived at on 
this subject : for really on it hinges all the value or valuelessness of the 
present struggle. If the Tyne, after eight centuries of Newcastle Con- 
servation, is ** no worse," and we are content with this ; what we have 
to do is only to try to abolish the dues. If it be worse, then to apply 
them as long as that application will make it better. Probably in order 
to arrive at the fact ot which we are in search, it will be necessaryto 
pass in review the opinion of many observers during many centuries ; 
and, having gathered their evidence together, to have competent 
scientific persons to examine and report on that evidence, for our 
benefit, or if not for ours, for the benefit of some more fortunate suc- 
ceeding age. 

Let it be taken for granted, then, that from 1613 to 1849, Bible-oath 
would at any and all times be taken by a select body of free burgesses, 
ballast keelmen, and Trinity pilots, drawn up under the town-clerk of 
the day, to the assertion that the river was " no worse ;" while at any 
time during the same period, a still more numerous body of volunteers— 
to judge from the history of the struggle — were ready to take, and many 
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did take Bible-oath to the direct contrary. That free burgesses of New- 
castle (freely), and branch pilots (more sparingly), as being a respectable 
body of men, appeared to swear in favour of the present Authorities, 
will not surprise any one : but that any pilot or keelman should come 
forward to give evidence against these powerful River Rulers, unless 
impelled by Truth, and that sense of fairness from which even free bur- 
gesses cannot escape, seems inexplicable. Yet so weighty has been the 
evidence of those who came forward on the losing side, that more than 
once the national tribunals appealed to, have believed their story, and 
attempted their redress. 

In 1618 and 1616, King James's Council of Trade was so convinced 
that gross neglect of the river had taken place, especially in reference 
to ballast-heaps being raised in it by keelmen ; that they appointed 
a Board of Commission to manage the Tyne ; drew up articles forbidding 
the old usages of casting ballast into the stream ; and issued an ordi- 
nance for the purpose of taking away the liberties of Newcastle, if better 
care were not taken for the future. 

The mayor and certain members of the corporation, having ousted the 
bishop of Durham, and justices of Northumberland and Durham, who 
were joined with them in the Commission of 1613 — have, in 1616, the 
extraordinary impudence to crave of the King's Council, " who should 
be at the charge of cleansing the river of the ballast, and pay the watch- 
men, &c. ? It is ordered that the town chamber defray both the one and 
the other, by reason they receive the profits of the river. " Here, the 
Council of even divine-right King James affirms, that the corporation 
ought to clear out all gravel, and pay a river police ; yet now, at two 
hundred and thirty-six years' distance, we at Shields are paying for ' 
clearing the ballast, and not getting it cleared, and paying for a police 
besides to watch the proceedings of those whose ballast-wharf is the 
river-bed — and to do other corporation duty. 

Thus it would seem very evident that some centuries back, Old Father 
Tvne had begun to be much troubled with the gravel, and that the water 
of the old river was in consequence verv bad, and getting worse. 

To go on. In 1630, 32, much evidence was given to show that the 
river was getting worse ; so that one of the reasons why Sir Robert 
Heath's ballast- shore at J arrow was ordered by Charles, to " proceed, 
go forward, and be quite finished," was, that the river was dangerous 
on account of the shoals. Yet, the mayor and burgesses, in their " rlea'' 
on the occasion of the quo warranto of this period of 1632, in reciting 
their title to the conservatorship of the river, expressly specify as fol- 
lows: 

" And so often as any ballast cast upon the same wharfs, shall fall down from 
the said wharfs, or shall be washed by the water into the entrance or mouth of 
the aforesaid river, and so often as any such ballast, gravel, or sand, cast out of 
the aforesaid ships shall be left, or shall fall between the ships and wharfs afore- 
said, the same mayor and burgesses of the aforesaid town, for the whole time 
aforesaid, at their own proper costs and charges have done, and have caused to be 
done, and were bound, and are bound to see that it be done and caused to be done, 
that such ballast, gravel, or sand, so falling down, sliding down, or left, be heaved 
and cast up, %c. least that the same ballast, gravel, or sand, coming out of the 
aforesaid ships should lie in the aforesaid river to the damage and hurt of the afore- 
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said haven ... or should choake the aforesaid haven, or should bring da- 
mage or danger to the ships coming into or going out of the haven or staying 
there." 

See the document itself for this and much other pertinent matter. 
On these conditions, then, they claim the Conservancy. 

During the period of the Commonwealth, as the evidence contained 
in this book proves, the general opinion of those frequenting the port 
seems to have been that the harbour and river were getting worse : 
captains and merchants, Whitby, Ipswich, and Shields men, " traed- 
inge to Newcastle for coles," giving significant expression, in petitions 
and memorials, to their opinion, that the river was getting worse. 
It is unnecessary to do more than refer to the evidence contained in the 
depositions, showing that the ballast system of Newcastle was " prejudicial 
to the river." In the Gentleman's Magazine for 1765, quotes Tim Tun- 
belly " the Conservators for keeping free the navigation of the river 
Tyne, are to be called in by authority, to account in what manner the 
large sums of money paid into their hands for this purpose for the last 
seven years have been applied, a petition from the masters and owners 
of ships in the coal-trade having been presented to parliament on that 
account." 

This notice doubtless refers to the petition presented by the masters 
and owners of ships in the coal trade between London and Shields. 
(These have ever been the men who have carried forward this struggle 
for the enfranchisement of the Tyne ; so that the owners and masters of 
1850 must consider themselves as executors of this will of their ancestors, 
and look upon the prosecution of the subject to a final settlement as 
part of the inheritance which has descended to them from their fore- 
fathers.) The petition of 1765, states, that for want of back freight, 
they were obliged to bring from London great quantities of ballast ; 
which upon the arrival of their ships at the port of Shields, was 
put on board keels and lighters, and thrown upon quays or wharfs, from 
which it was put into carts and laid upon heaps at a little distance (the 
old style before rails existed). The petitioners go on to state that 
" from this method of discharging ballast, the river Tyne has of late 
years, in many places become so shallow, that where skips used to load 
and lie afloat at low water, it is now become dry in several places, and 
that the only place now remaining for great ships to load at is Shields ; 
and even there the river is so apparently filling up that unless some 
speedy remedy be applied to this growing evil, the port of Shields may 
be entirely blocked up, and the coal-trade from thence totally de- 
stroyed." 

The attempt made at this period, the reader may be willing to know, 
to overturn the ballast-system — " that infamous ballast-system," said a 
free burgess who was afterward for many years a Councillor of Newcastle, 
which, " be it remembered above all things, is divided amongst the 
Common Council, and their friends," — the attempt of 1765 arose out of 
the proposal of Mr. Liddell to convey the ballast out to sea in hoppers, 
so as to put an end to the injury to the river from this cause, vigorously 
opposed by Newcastle, because, as was said, it would put an end to the 
dues also. Yet to these hoppers we must come at last. And, as the 
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owner of a ballast- wharf declared that ships went " to sea to cast their 
ballast, instead of depositing it, and paying the cess, from an imaginary 
feeling " the inhabitants of Shields will probably for centuries to come, see 
fleets of hoppers under the influence of this imaginary feeling, proceed- 
ing out to deposit ballast in deep water. 

On the 20tn of February, 1765, a petition from masters and owners of 
ships in the coal-trade 01 Whitby, stated the expense of the ballast- 
system, the injury to the river, and the gradual filling up of the harbour 
of Shields. *' Whether the ballast had filled up tne river," says one 
who had studied this subject, " there was no doubt at the time of these 

Setitions, that the river had been injured. There was at least, as little 
oubt of the injury then, as there is of its having continued and increased 
even until now." 

On the same day as the Whitby petition, one was presented from the 
aldermen and burgesses of Newcastle, stating among other things, that 
the only safe place to dispose of ballast, was, where the water never flows 
or runs. And the fraternity of hostmen followed up this by another 
petition, wherein they say " that at the Mouth of the Tyne there is a 
Bar, and also a large bed of sand called the Herd, and that the peti- 
tioners apprehend the navigation of the said river may be in danger by 
a considerable increase of sand upon the Bar and Herd, <&c." 

Now then let us recollect, that, according to Captain Washington's 
calculation, founded on the evidence given before him, 500,000 tons of 
ballast are cast every year close to Tynemouth Bar ; and let us, with 
the above opinion of the Conservators respecting the Herd-sand, and the 
gallant Captain's figures in our recollection, peruse the following 
evidence of William Boyle, wherryman, called by Mr. Clayton to prove 
the improved condition of the river. It shows how dangerous a thing 
for monopolists any kind of publicity is. He was Mr. Clayton's first 
witness ; and the report of the Gateshead Observer is as follows : 

*' When the Town Clerk had done with him, Boyle volunteered some further 
information, saying to Capt. Washington, 'You ask what did this and what did 
that : — now let me tell you something about cause and effect. (Laughter,) I was 
bred at the Fishmarket in North Shields, matured at the New Quay, and live at 
the Lowlight shore (laughter) ; and so I ought to know the harbour pretty well. 
Now, then, let's see what's one cause of the In-sand. A deal had been said, about 
ships casting their ballast at sea, and the shipowners winking their eyes. (Laugh- 
ter.) He had seen scores of ships casting their ballast by the Herd Sand, far 
within the boundaries. He durst say Mr. Shotton had often stood on the banks 
and seen it done. (Laughter) Instead of going to Souter Point, they would lie 
all along the edge of the Herd. [A Nautical By-stander : I've seen two hundred 
at it altogether.] Sometimes they would drop anchor close to the harbour. It 
was safer to cast their ballast there than at Peter Allen's, and they could get 
towed in for half the money. Well ! east winds came on, and washed the ballast 
towards the harbour. Some of it lodged on the Herd, and some of it made its 
way in, and landed on the In-sand. The In-sand did not come from the river ; 
it came from the sea. He had got coals from it when a lad, and they were worn 
quite round. The river could not have done that ; they must have been rolling 
about at sea. TEe ship they'd heard so much about, that had to run to sea, and cut 
away her masts, to save herself — she cast her ballast right foreanenst the Castle; 
he meant the Marys, that belonged to Scott the cobbler. [The Town Clerk : A 
"registered shipowner" of Shields, Capt. Washington. — Laughter.'] £The Town 
clerk laughed, but he will find there is nothing like leather. His heart in uttering 
this joke was plainly as heavy as a lapstone. His witness had " put his foot in it," 
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and was turning the seamy side of the corporation system out. This cobbler's 
ship had " cut and run," which the Town Clerk could not do, " to save himself ;" 
hence this sad official merriment.] The ships durstn't do such things if it wasn't 
for steamboats ; there was a deal more of ballast cast at sea now, than when there 
were no tugs : the ships knew they could get a tow in, and so they ran risks. He 
had seen ships, towed by steamers, casting their ballast up to the bar." 

Capt. Washington : This will help us to the discovery of the secret of the Herd 
Sana. I believe, Boyle, you are not far wrong with your cause and effect. (Laugh- 
ter.) 

So that here we have the Newcastle Conservators expressing their 
apprehension that the increase of the Herd may endanger the river. 
And we have a witness of Mr. Clayton himself; declaring that ships 
habitually (no one being ever employed by the Conservators to prevent 
it, and the hope of escaping the piratical dues operating as an insuperable 
temptation) cast their ballast close to the harbour (" 200 at it at once"); 
that thus the In-sand and Herd have increased. And above all, we 
have the Commissioner of the Admiralty, who had already calculated 
that 600,000 tons of ballast were annually cast close to the harbour, 
now declaring that the " secret of the Herd-sand was discovered ;" 
and that this same illegal and unchecked casting of ballast was the 
cause of its increase ! 

Well now, if, according to the evidence of Mr. Clayton's witness, and 
the opinion of the Admiralty Commissioner, the Herd and In-sand are 
increased, and are increased in consequence of the unchecked, illegal 
casting of ballast ; and if, moreover, as old maps prove, the Durtwick 
Sand stretches much further across the tide- way than before ; how is it 
possible, even if the Bar be as deep as ever it was, that the same amount 
of tidal water can enter the Time, or get past all these obstructions, as 
when ships went out by the Wheel, and the Beacon was in deep water ? 

Mr. Brooks showed before the same Court of Inquiry, that the tidal 
wave flows up to Bill Point at the rate of twenty-four miles an hour ; 
and in consequence of the obstruction beyond that point, that it flows 
up to Newcastle at the rate of only three miles an hour ! What then 
must be the effect of the obstructions of the Herd, the In-sand, the 
Durtwick Sand, J arrow, and Hebburn Shoals, &c? 

" The tide," said a freeman in 1822, "does not flow so high up as 
formerly.' ' Keelmen in 1849, before Captain Washington, proved that 
they could formerly turn up in a tide very much further than they could 
now reach. What is the inference from all this ? 

" The sand growing, and proceeding toward the lower end of North 
Shields, has caused the King's ships to be moored further into the 
stream, which is now so narrowed that the colliers with difficulty can 
pass to sea, between the ships of war and the middle ground," says a 
practical person in 1822. And Mr. Richmond gave evidence also, that 
this part of the river near the Low Lighthouse, was much shoaled up ; 
so that less tidal water could enter the river than in his boyhood. 

Captain Phipps, " of the most consummate professional knowledge in 
maritime affairs," declaring as candidate for the representative of New- 
castle, in 1774, his great attachment to her interests, speaks of the Tvne 
as " capable of becoming one of the finest rivers in the world, but which 
ignorance, inattention, and avarice had converted into what he called 
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' a cursed horse-pond.' " With the above evidence, extending over 
two centuries ana a half, and more might easily be added, from 1800 
up to 1833, when Mr. Robert Plummer, Mr. Straker, and many other 
staunch friends of Newcastle gave, before the Commissioners Rumball 
and Dwarris, similar evidence as to the deterioration of the Tyne, and 
the misappropriation of the funds, we leave our readers to form their 
own opinion as to the hereditary statement of the town-clerk and 
Bible- oath of his followers, that the river has arown no worse. We 
content ourselves with agreeing with Mr. Lietch, in his reply before 
Captain Washington. " It was plainly shown that the river, if bet- 
ter in some places, was worse in others, and that on the whole it was in 
a discreditable state, 19 

Mr. Robinson, of South Shields, at the meeting respecting the Conser- 
vancy on Jan. 12, 1849, " maintained that this great estuary, this noble 
arm of the sea, was, year by year, under its present Conservancy, becoming 
less and less available for the great purposes ot a maritime port ;' ' and this 
sentiment was echoed by the large Dodv of shipowners assembled. 

That this note may not be altogether without some practical help 
towards a remedy of the ballast abuse, the following plan, for clearing 
a river of ballast, gravel, <fcc. read at the York Literary and Philosophical 
Society, on May 3, 1820, is transcribed : 

a " A large receiver, open at one end, is to be laid in the bed of the river, pro- 
vided with chains united at a ring, that it may be equally suspended from a fixed 
point. When the tide is out, this can be filled with gravel ; and when the tide 
returns, sufficient to allow a broad, flat-bottomed boat, provided with a hook in 
the centre of the bottom, to float over it, the ring of the receiver is to be put upon 
the hook The person who does this, is to get into the boat, and wait the furtner 
rise of the tide. As the tide rises, the buoyancy of the boat will raise a weight of 
gravel that would in ordinary circumstances sink it ; provided what contains the 
weight be equally suspended from the hook. The boat is to be propelled out of 
the channel of the river to any place most convenient for depositing the gravel ; 
and by pulling a rope attached to the end of the receiver, the person in the boat 
can cause it to sink down, and eo out of the open end. When fine sand is to be 
conveyed, a plan may be formed of putting a small door upon the open end." 

(10) Forcing ships and boats to sink, and imprisoning those that 
dare to succour them. 
Depositions are given to show, that as all ships were compelled by 
Henry Vlli.'s charter to come up to Newcastle to cast their ballast, 
many were injured, and some were lost ; nor does it require any depo- 
sitions to convince us that such must have often been the fact. As no 
shipwrights but the freemen of Newcastle were allowed to repair vessels, 
all others being imprisoned on being found at work, — cases of loss in 
consequence of want of this aid were sure to occur ; and as all wrecks 
were by the charter of Elizabeth given to the freemen, we cannot be 
surprised to learn that the unfortunate captains occasionally, as in the 
case of Mr. James Beats, of Aldborough (see chap. xxix. d.) lost their 
vessels altogether. This clause, giving all wrecks, &c. to the burgesses, 
was one of monstrous injustice ; acted on, as shown by evidence, by the 
corporation, is exactly the spirit of wild beasts, who worry and destroy 
any of their companions rendered incapable of defence by misfortune : 
in the wild beast, however, a merciful instinct, to destroy that which 
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cannot longer exist in comfort ; in the monopolist, basely selfish and 
cruel indeed! 

(11) " Ingrossers of all coals and other commodities, into their own 
hands, from the inheritors by patent S " 

A nondescript mystical body called the hoastnien, is here alluded 
to by our Author. The history of them is ridiculous and disgraceful 
enough ; perhaps, in this extraordinary body corporate, monopoly was 
incarnate on the Tyne in its most absurd and repulsive form. At first, 
a " prescriptive" guild, incorporated by the charter of Elizabeth, they 
at one time possessed the exclusive privilege of selling and shipping all 
coals, grindstones, rubstones, and whetstones ; but from their monopoly 
coals were excluded at the time that Charles I., money from snips 
in one shape or other being " a thing he could not do without," 
granted vanous patents for the purpose. Mr. Hunter said in 1833, that 
their dues were exorbitant. As an excuse, it was stated that their 
income had not accumulated, but was all expended on charities. But 
when did the traders of the Tyne give any consent to find funds for 
these charitable hoastmen ? They had grown up to be the established 
taxers and restricters of the vend of coals of the seventeenth century. 
Poor Charles I. among so much that was better, had in him very 
much of the spirit of a noastman ; and having dismissed his Petition-of- 
Right-parliament, he was, with his government, engaged from 1629 to 
1616, in expedients to procure supplies from his people without their 
consent, that is without calling their parliament together. Accordingly, 
among other patents and monopolies, we find he, in the thirteenth 
year of his reign, creates a new corporation of free hostmen in New- 
castle, and grants a lease for 21 years to Sir Thomas Tempest, knight, 
with others, for the selling of all coals exported out of the river Tyne, 
" with power to seize of all coals, sold by the owners of such coals. ' (!) 
In June following, the King grants another patent ; in July, another : 
for the farming of the customs on the Tyne ; for he is just now sore 
pressed for money, and, having sailed down the river to Tynemouth in 
1633, during which voyage, by the way, a petition was presented to him 
against the ballast-dues, consequent on the famous quo warranto 
— he was well aware of the facilities existing, both in the commerce 
and the men of Newcastle, for disposing of his patents to profit there. — 
Although the poor infatuated Monarch soon ceased to profit by these 
patents, we still in one shape or other continue to suffer by them. King 
Charles's arbitrary methods of treating his subjects, from the members 
of parliament down to the humble traders of the Tyne ; his revival of ob- 
solete oppressions and monopolies, especially those of charters, by means 
of which — as the money paid by chartered companies was levied on the 
articles sold, and thus fell upon the consumer— -he established a system 
of taxation regulated according to his own pleasure ; and above all, his 
memorable attempt by the levy of ship-money, to make himself the 
arbiter of war ana peace, and tne irresponsible master of the army and 
the navy ; at length, as all our readers recollect, led, in the national 
affairs, not only to the dismissal of all these charters and patent grants — 
but to the sad dismissal out of this world, of the unhappy Granter him- 
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self. As, long after the wind has gone down, the waves continue to 
run high, the results of the unfortunate Monarch's system continue to 
trouble us, after his remains have mouldered for two centuries in the 
tomb. The Courts of Star Chamber and the High Commission were in 
active requisition for the purpose of enforcing submission to the arbitrary 
authority of the Monarch, during the time that the only check upon his 
usurped power — a House of Commons, was kept in entire abeyance. 
" Ship-money continued to be levied, together with a similar tax for the 
army, under the name of coal and conduct-money. Merchandize became 
subject to new imposts and matters of chartered monopoly almost with- 
out end. To resist was to be overpowered by the despotism of the Star 
Chamber, and few had courage to do so/' &c* 

(12) " With other irresistible oppressions, like to the Spanish 

Inquisition, and practice of the High Commission and 

Court of the Star Chamber." 

Well introduced here, knowing Cromwell's especial detestation of these 
Courts. The truth is, as the charter-law of the Tyne was a reflex of the 
arbitrary rule under which England was gradually, reluctantly, but ter- 
ribly rising into revolution — so the Court of Record of Newcastle, so far 
as tne trade of the Tyne was concerned, was a reflex of the Star-chamber 
Court. — Many of our readers will remember, that when the judges had 
decided in favour of Hampden in reference to the ship-money tax, it was 
the atrocious Star Chamber Court which again upheld the despotic im- 
post of Charles. When Richard Chambers, the noble-hearted puritan 
merchant of London, refused to pay tonnage and poundage untd these 
taxes had been duly voted by parliament, he was brought before the 
Star Chamber, and there declared that the Turks did not treat their 
merchants so tyrannically as England. Whereupon he was imprisoned 
until he made submission, and fined two thousand pounds, and was 
harassed for twelve years by this suit, and totally impoverished. Vain, 
therefore, would have been the appeal of Ralph Gardner to royalty 
for redress from injuries inflicted on nim by Newcastle, of a very similar 
nature ; and gladly must he have seized the opportunity afforded by the 
overthrow of tnis tyrannical system, to appeal to a Protector. 

(13) " Ruin them at law, by their delatory plea, and by out-pursing 

them. 

At the time of writing this address, Ralph was a ruined man, by the 
" law, delatory plea, and out-pursing" of which he speaks. Here then, 
closes his preamble ; and we think our readers will agree that the alle- 

Sations contained in it, uniformly condemned as false and malicious by 
le advocates of Newcastle, from Hornby and Bourne down to the 
present day — are in every particular true. 

(14) " Either by quo warranto, or otherwise" 

Our Author had seen the power of a quo warranto some short time, — 
on the question of the ballast-dues, and he gives a glowing picture of its 

* Dr. Vaughan'8 " History of England under the House of Stuart." 



Digitized 



by Google 



is #ntrai n tjp 

power, which may be extracted here. After describing the nature of 
this writ of Edward I. for the purpose of preventing indirect courses, 
prosecuted under colour of charters, grants, &c. he breaks out, " This 
writ is like twenty of the yiolentest mastiffs upon a small bear, tearing 
her all in pieces, they being unmuzzled. There is great want of such 
hayting." At this very time, poor Ralph was baited hard himself, 
and perhaps took his illustration from some furtive glimpse of the fashion- 
able sport of the day. 

(15) " Their magistrates may suffer according to their offences, 9 * 

The very fact of our Author demanding in several places in his book, 
the punishment of his oppressors, from the Protector nimself (not a man 
to trifle with in such matters) shows how thoroughly penetrated he was by 
his sense of wrong, and by the justice of his claims. But how such a 
bold demand must have chafed the mayor and sheriff, who in the pleni- 
tude of their power had treated him with such contumely ! 

(16) Being enabled to lay on heavy fines, to judge the cases them- 
selves, and to find juries as much interested as the judges were in a 
conviction, it was utterly hopeless in any one accused oi offending against 
the privileges of Newcastle to escape. Had no one been permitted to 

• be arrested by these interested magistrates for more than forty shillings, 
without a writ from a higher court, or " process from above," Ralph 
would have been at liberty. 

(17) As it was Oliver Cromwell who granted the liberty of holding a 
market at Shields, there can be little doubt that our Author, by wis 
ad quod damnum writ of Edward I. " for obtaining any liberties, fairs, 
markets, or the like," was the means of obtaining this, at the time, 
most valuable boon. Thus " many a poor soul's life," before perilled in 
the wintry voyagings of the Tyne, was kept free from jeopardy. 

(18) " £40,000. per ann. in that very port of the river of Tine.* 9 

This increase of revenue was treated at the time as a mere visionary 
absurdity, as we gather from the " Plea and Defence " to these charges 
of our Author. The following evidence from Mr. Lietch's address in 
opening the case of the proposed New Quay at North Shields before 
Captain Washington, the Admiralty Commissioner, on the 9th of Feb- 
ruary, 1849, forms an amusing and interesting comment upon the state- 
ment, and the ridicule heaped upon it. 

" When, on the 1st of January, 1847, 1 had the honour of preparing the Memo- 
rial, which was the groundwork of the straggle for commercial facilities, I 
obtained an official Report which showed that the amount of duties paid in what 
now constitutes the port of Shields was £42,000. in one year. 

" On the 5th April, 1848, we obtained full Custom-house facilities : and I am in 
a condition to prove that during the nine months which have elapsed between 
that time and the 6th January, 1849, the amount of duties exceeded £60,000. : 
showing that on a similar rate of increase they would amount at the close of the 
year to considerably above £80,000. having advanced from the proportion of the 
one-tenth to the one-fifth of the whole amount of duty paid in the river Tyne." 

The Author's opinion on the subject of free trade, and reference to 
the statute of Richard II. shows the soundness of his judgment on corn- 
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mercial polity, and is well worthy the consideration of the present 
inhabitants of the Tyne. 

(19) " Protection . . . from the hand of violence during the 
time of their prosecution, ' 

All this time Ralph was being hunted down by the blood-hounds 
of the law, who had Deen slipped after him, by the corporation aided 
by the sheriff, under pretence of the debt of £900. due for fines and 
legal expenses, very much as the Bishop of Exeter has lately slipped 
the bloodhounds of a worse court perhaps even than that of the corpo- 
ration of 1653 — the " infernal ecclesiastical" upon Mr. Shore. 

(20) This statute, together with the circumstance that Newcastle was 
a county of itself (granted by Henry IV.) precluded all chance of an 
offender against the privileges of the corporation having a disinterested 
tribunal. The consequent abuses seem to have been, as might be 
expected, manifold and great. 

(21) " Change of government voids the charter" 
Alluding to the abolition of Royalty, and establishment of the Com- 
monwealth. 

(22) The sheriff, William Fenwick, of North Riding, in Northumber- 
land, had so treated Ralph ; and it is plain that he has not yet been able 
to forgive the sheriff. 

(23) Nay that he would very gladly see the sheriff and the " mayor 
and discreet persons" of Newcastle, who had refused his bail in a bail- 
able offence, nanged — a thing not so very unlikely in those days as we 
ma y think ; for Oliver Cromwell had small respect for dignified officia 
persons ; and did many more determined acts than stringing up a sheriff 
and a whole Court of Record, who had been proved guilty of " perjury, 
forgery, and bribery." 

So closes this memorable Memorial of the " Servant to his Highness 
and the Publique, Ralph Gardner ;" the allegations in which are, we 
think, fully proved ; and the tone of which — if tne Author had given no 
other provocation — is quite sufficient to explain the bitterness, with which 
his oppressors harassed his life, and maligned his memory. 
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TO THE READER. 



COURTEOUS READER, 

T SET not out the map of the river of Tine, 1 for ships to 
-*■ steer their course by ; but for a demonstration to such 
judges as may be appointed regulators of the great abuses 
done thereunto ; nor the effigies in my book for other cor- 
porations to act the like by ; but that the irregular pro- 
ceedings therein, and cruelty of this corporation of New- 
castle, may the plainer appear ; notonely to his highness, 
and council, parliament, admiral, army, judges, gentry, 
but also to the commonalty of the nation ; that they may 
expel out of their thoughts such tyranny as is there enacted 
by charter law ; being nothing more of my labours and 
pains than what I am bound in duty, and conscience, for 
the relief of the oppressed; resolving with Gods assist- 
ance to continue so doing, to the uttermost of my power. 
Probably I may have omitted some circumstances relating, 
yet am I confident nothing comprehended but the naked 
truth ; and what omissions are in this, in my next will 
appear, (if I miscarry not by an unknown band, f I 
doubt not but some person may answer this in print, or 
require further satisfaction therein ; I am ready to re- 
ceive the one, and declare the other ; but well I know, the 
truth hereof cannot be disproved ; such may (if they 
please) whose natural dialect is detraction, apt to stain 
and sting with calumny and slander, sooner than make a 
just defence, tojoyn issue upon, to stand and fall by (as 
I am by this) challenging any to brand me with the least 
of injustice I ever did them ; being ready with my for- 
tune to make good what I prosecute. The thing I aim 
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at, is a right understanding between the free and unfree 
men of England ; a perfect love, every one injoying their 
own, and to be governed under our known and wholesome 
laws, as also an obedience thereunto ; and not by a hid- 
den prerogative, alias charters? 

* It being a wonder there dare be such presumption in 
this corporation, to exercise such insolincies, which were 
the greatest obstructors of our nation's liberties, by gari- 
soning that town. The mayor, aldermen, and recorder, 
with the burgesses, and others, against the free-born of 
England, which prohibited all trade from the 9th day of 
January, 1642, to the \4th of November, 1644, in that 
port ; which caused coals to be four pound the chaldron, 
and salt four pound the weigh ; the poor inhabitants 
forced to Hie the country, others to quarter all armies up- 
on free quarter ; heavy taxes to them all, both English, 
Scots, and garisons ; plundered of all they had ; land 
lying waste ; coalpits drowned ; salt-works broken down; 
hay and corn burnt ; town pulled down; mens wives carm 
ried away by theunsatiable Scots, and abused; all being 
occasioned by that corporation's disaffection ; and yet to 
tyranize as is hereafter mentioned ; I appeal to God and 
the world? 

RALPH GARDNER. 
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(1) We have not thought it of importance to reproduce this old Map, 
which is now more interesting to the local antiquary than to those who 
are engaged in the enfranchisement of the commerce of the Tyne. 

There is in it, a small ship very carefully set aground upon " The 
Barr," with a number of large ones at anchor unable to cross, by way, 
doubtless, of showing the shallowness of the channel, and the consequent 
neglect of the Conservators. The " Durtwick " Sand projects a much 
shorter distance into the tide-way than in modern times ; the Whitehall 
Staiths not being then erected. What we now call Hay Hole, is (pro- 
bably more correctly) styled High Hole ; which in onr Tyne-side 
vernacular would be spoken " Hee Hole." Howden Pans is marked 
" Howden Ponds," and shows a deep broad creek or shallow bay. Is 
the name derived from the Ponds or Pools of water formed by the tide, 
or from the salt-pans established even so high up the river ? " Wool- 
ington. Baalas Key" is represented as an isolated quay standing in the 
centre of a creek. Opposite the " Halfe-way Tree," stands a goodly 
sand-bed " Buoy of y' Passe" at one side, " North Roade" at the other. 
The whole of the walls and gates of the town of Newcastle stand entire ; 
all the noble modern town, and much of the now ancient one, being then 
in gardens or fields. A few houses appear on Tyne Bridge (Newcastle 
side) and the bar or gate across the centre of it is represented in the 
rude engraving. " Gateside " is not yet Gateshead. 

(2) '" If I miscarry not by an unknown hand" 

Our Author being at this time undergoing the persecution of his 
Newcastle foes, ana knowing the malignity of their feelings towards 
him, had probably reason for expressing this dark suspicion. Men who 
would not scruple to ruin an opponent by the system they had pursued 
towards him, might well be supposed (in the Judgment of the victim at 
least,) capable of any unworthy mode of silencing so intrepid a foe. 
And in a time when so many poor women could be hanged for witch- 
craft by Newcastle authority, it was not perhaps very unreasonable of 
Ralph to fear that even if not dealt with by the knife of some one of 
those whose corporate wrath might very readily take the form of private 
revenge — he might, by the same false witnesses and tyrannical judges 
who had driven him from his home and livelihood, " be nanged for coyn- 
ing," or dismissed in some other unknown manner from his present in- 
quiries. — The Authors idea that " some one may answer this in print" has 
only in our day met with its fulfilment : the " Plea and Defence ' in 1849 
being the first reply the public has heard to Ralph Gardner's vigorous 
appeal of 1653. The Editor of that " Plea " dedicates it as "the detail 
of an olden dispute," to the mayor and burgesses. We have a some- 
what different detail of the same dispute to give, drawn, too, from pre. 
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cisely the same documents ! The " Defence" of the time of the Com- 
monwealth is indeed a far more hearty, vigorous, and able document, 
than anything these days can produce on the same side. Not that the 
ability may not be as great now ; but because men no longer dare openly 
to appeal to the vested rights of public monopolies as they did so shortly 
after the time of the Great Trafficker in all patents and privileges, Charles 
I. But able as it is, the corporation of that day knew well that to publish 
it could only damage their cause ; and they have therefore discreetly 
kept it out of sight for 200 years. Except for the purpose of showing 
more clearly the justice of Ralph Gardner s views, and of the claims of 
the nation to the enfranchisement of the Tvne, it has now no value what- 
ever, but to the local antiquary. And while we thank the Editor greatly 
for its publication, we believe the corporation have cause to regret it. 
It is pleasant to think that we owe to so true a friend to Shields and to 
the Tyne as His Grace the Duke of Northumberland, the production of 
this important document. 

(3) " Not by a hidden prerogative, alias charters" 
This last sentence, indeed the whole tone of this letter, has always 
seemed to us to breathe the truest spirit of patriotism and manly inde- 
pendence. There must be some stronger evidence than that of any 
monopolists whatever, especially of those caballing for the monopoly this 
free man is denouncing, to induce us to believe he has been guilty of 
" falsities," or was actuated by " malevolence.' ' No man, from male- 
volent motives, ever laboured and sacrificed himself as Ralph Gardner 
did. Had he been the selfish knave his enemies have ever represented 
him to be, he would have been found in their own ranks : either having 
naturally joined them, or having been bought off by their bribes from 
his dangerous opposition. This is the natural end of pseudo-patriots 
and reformers : the freedom of the town or the grant of a ballast-quay, 
in the case of local — a peerage or a place, in national affairs, was in the 
seventeenth century (before and after the times of the Commonwealth at 
least) die legitimate way of silencing troublesome patriots. Some think 
the system is still in force even on the Tyne ! But it is very evident 
from the sentiments contained in this book, that our Author was not a 
man who could be thus dealt with. He had evidently drunk in the pure 

Erinciples of liberty. "A pragmatical rascal who would not even be 
ribed to silence ! ' What could a crew of monopolists like the freemen 
of Newcastle, from the mayor downwards, cradled in unfair favouritism, 
do with such a fellow ? Only cordially detest him, of course ; ruin him, 
and brand his principles and his name with infamy ; which accordingly 
they proceeded to do with considerable energy and success. 

(4) " I appeal to God and the world." 
In this last paragraph the Author shows, as in many other nlaces 
of his work in a similar manner, that he was a man of an ardent, impe- 
tuous turn of mind, thoroughly penetrated with indignation at the injus- 
tice against which he was appealing, bent only on getting out what was 
in him, careless of the manner in which it was said ; and after heaping 
up quick, thick, and heavy, their wrongs upon the head of his and the 
nation's enemies, appealing at last with abrupt and rude but powerful elo- 
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castle then governor of that town, 300 soldiers and six cannon being in- 
troduced. After the battle of Marston Moor, the garrison surrendered 
to General Leven and the Scotch, on the 27th Oct. 1644. And on the 
14th November, 1644, a free and open trade was established at Newcas- 
tle, " that corporation being won by the sword." It was while Shields 
and the surrounding country still retained a vivid recollection of the 
miseries endured during this disastrous twenty months, that Ralph was 
indignantly denouncing the " tyrannies " exercised by those who had, 
as he and nis feUow-sunerers thought, caused them all. 
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CHARTER LAW, 

WITH ITS 

PRACTICE DISCOVERED. 



CJrojbr /fat 



NEWCASTLE UPON TYNE'S PATRON, 
KING JOHN; 

8URNAMED WITHOUT LAND, REIGNED SEVENTEEN YEERS AND 
SEVEN MONTHES, DIED NINTEENTH DAIE OF OCTOBER, 1216, 
WAS BURIED AT WORCESTER IN THE FIFTY-FIRST YEER OF 
HIS AGE. 

( A )XTING John, who usurped the crown of Eng- 
-**- land, was (only for formalities sake) sworn 
by a bishop, who being demanded the reason why he 
did so, said, that by the gift of prophecy, certified, 
that at some time king John would take the crown 
and realm of England, and bring all to ruin and con- 
fusion, he pretending, the king, his brother, was dead 
in the time of his being absent beyond sea ; being 
the first author of charters 1 (for gain) and people like 

(1) " First Author of Charters for gain ." 
The Author must refer to the charters of incorporated towns ; for 
there is no reason to suppose that any of the charters granted by pre- 
vious Kings to monasteries or individuals were given, except for money 
or moneys worth. In the instance of the priory of Tynemouth, for 
example, there were writs, charters, letters, without end ; granting pri- 
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himself, for lucre of gain, sold their birth-right, to 
become bodies corporate, and oppressors of the free- 
born people of England : for before charters were, 
all the free-holders of England were free to make 
laws for the good of the nation ; but corporations 
being subordinate to such laws, as he by his prero- 
gative gave them, being repugnant to the known 
- fundamental laws of England. 

vileges, taking privileges again, warning one baron or bishop not to 
interfere with this prior or corporation, then resuming said power— all 
doubtless paid for in spiritual or metallic coin. A few of these which bear 
upon the question of the " immemorial prescriptive" right of Newcastle 
corporation to the soil, tolls, and customs of the Type, may interest the 
reader, and be best introduced here. They are noticed at present after 
glancing over those in the complete collection contained in the magnifi- 
cent and learned work of Mr. Sidney Gibson — the History of Tynemouth 
Church and Monastery, 2 vols, quarto. 

King Stephen grants a confirmation of the possessions and liberties 
of the monastery ; another contains the grant of the right of fishing ; 
another of freedom from toll and custom. — Henry II. confirms the pos- 
sessions and liberties of Tynemouth ; grants quiet possession ; freedom 
from toll and custom. — Richard I. confirms possessions and liberties. — 
King John, the same. A remarkable letter of King John, in Latin, 
very distinct and clear, seems so entirely at variance with the exclusive 
privileges said to be granted in the invisible " obscure Latin' * charters 
m which the claims of Newcastle are founded, that we cannot refrain 
from noticing it here. It refers to certain Norwegian ships which had 
then frequented Tynemouth — " and granting (the same Monarch who 
grants the exclusive privilege) something very like a free trade to these 
Norsemen and the prior ; they are to be allowed to sell their merchan- 
dize where they please, and pass with their vessels whithersoever they 
desire without let or hindrance — ".et permittatis eosdem mercatores 
vendere alias mercandisas suas ubi voluerint, et cum navo suo sine 
impedimento ire quo voluerint.' 9 — It was not till the time of Edward I. 
that the prior of Tynemouth and the bishop of Durham, making free 
use of such privileges as these, had encouraged a goodly trade at the 
mouth of the Tyne, that Newcastle found herself strong enough to call 
these two powerful ecclesiastics to order ; to complain that the tolls and 
customs of the merchandize were not paid ; "ad grave dampnum 
domini regis, et nesciunt quo warranto" — to the grievous injury of our 
Lord the King, and they know not by what authority. Also, 3 Edward 
I. they complain that the prior built a town called " North Scheeles," 
where there were not formerly more than three houses, at which town 
much traffic was carried on ; and the prior and convent of Durham too, 
built on the other bank of the Tyne, a town called " South Sheles," 
"jam XXX annis elapsis" now thirty years ago, which makes South 
Shields date from the year 1245 — a very respectable antiquity ! — It ap- 
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In the first y eat of his reign, dreadful tempestuous 
weathers by rains, that the grounds were so spoiled, 
that whereas corn was sold for one shilling the boule, 2 
in king Henry the second's dales, then cost 13 shil- 
lings the boule; also an abundance of fish found 
dead upon the land, by the corruption of the waters, 
no hay could be mowed, and hale as big as hens' 
eggs. 

(b) He was an usurper, a tyrant, a bloody person, *See chap. 
a murderer, a perjured person, a covetous person, ^ 

a demolisher of famous towns with fire, and a seller 
of England's supremacy to the pope ;* whose reign 
was oppressive, and end, shame. For further satis- 
faction I refer you to his true history, I shall onely 
give a brief of some passages in his reign. 

He made a law that all jews that would not turn 
christians should pay a certain great sum of money, 
or be imprisoned, and when they did turn, then they 
should have their money again ; a young merchant 
paid 601. to continue a jew, and after turned to be 
a christian ; then he demanded his money from the 
king, but he being unwilling to part with money, de- 
manded what reason he had to turn, and sent for his 

pears also (to close this notice of our local antiquities) from an inquisition 
taken pursuant to precept, 16th August, 1291, that it was matter of 
sore grief to the Newcastle burgesses at that early period, that a body 
of fishermen and brewers began daily to increase by reason of the mer- 
chants frequenting Sheeles, who consumed much fish and beer : qualities 
in which the worthy successors of these merchants are till this day by no 
means deficient. And yet it is ever maintained by the " Newcastle 
gentlemen," that there are not and never have been any merchants 
among the people of Shields," this complaint of their ancestors now nearly 
600 years' old notwithstanding ; wherein they indignantly asserted that 
the Shields' merchants devoured all this fish and ale, " in prejudicium 
domini regis et forstallum villas suae Novi Castli" — to the prejudice of 
the Kins, and the forestalling of his town of Newcastle. His town of 
Newcastle ! They paid £100. a year fee farm rent for it to John and 
his successors, and now are trying to wring the rent out of the fish and 
ale of Shields. Poor souls ! 

(2) "One shilling the boule." A Newcastle boll— 2 Winchester bush- 
els. Such is the mcrease in the value of landed produce, or decrease, 
as some say, in the value of the precious metals, that the price, 6s. 6<L 
a bushel, which will not pay the present farmers, was the miraculous 
famine price of King John's time. 
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father and mother to dis-swade him, and to per- 
swade him to change again to be a jew. 

(c) He gave command to all the jews in England 
and Wales to be forthwith imprisoned, men, women, 
and children, by reason they turned so fast to be of 
his religion, and then seized on all their riches to sa- 
tisfie his covetous disposition, and such as would 
not confess where their money was, pulled out their 
teeth and eies, and then took the thirteenth part of 
all estates moveable, to war against the earls of 
Marsh, who desired him to forbear, but he would 
not, for which they dispossessed him of all his lands 
in France, Ac. 

He having little love to his wife Isabel the queen, 
was divorced, pretending she was too near of kin to 
him, and so took another. 

(d) He murthered duke Arthur earl of Brittan, 
his eldest brothers son, being heir to the crown, in 
the castle of Roan in France, and chased William de 
Branes out of England, and caused his wife and 
children to be starved to death in Winsor castle. 

He dis-inherited many oi the nobility without 
judgment of the law, and put to death Kamp earl 
of Chester, for reproving him for lying with his 
brothers wife, and reproached others of his nobles, 
telling them how often he had defiled their beds, 
and aefloured their daughters. 

(e) He cranted to the city of London their 
charter, and letters pattents, to chuse their mayor 
yeerly in the tenth veer, 1210, who governs well, Ac. 

(p) He removed the exchequer from London to 
Northampton, and got a great army to go against 
the king of Scots, but the king of Scots met him 
and did him homage, and gave him his two daugh- 
ters as pledges, and eleven thousand scotch marks, 
and upon his return took homage of the freeholders 
of England, and sware them to his allegiance, all 
11 year 1211. above 11 yeers of age. 

(g) He made oath to be obedient to the pope of 
Rome, by name Innocentius, to Randolph, his Dull, 
who went with his nobles to Dover, where he met 
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with the said pope's bull, and there resigned the 

crown with the realm of England and Ireland into 13 yew 1212. 

the popes hand ; see his oath in chap. 59. (b) ; upon 

which the bishops who he had banished, returned 

to England, by leave from the pope. King John 

met them and fell flat upon his race on the ground, 

and asked them forgiveness, melting bitterly into 

tears, Ac. 

(h) He grants the very next year, 8 after his power 
was given to the pope, unto the town of Newcastle 
upon Tyne, letters pattents to be a corporation, and 
to hold the said town in fee-farm, at the rent of 
1001. per annum, as by the said recited letters pat- 
tents, m the second chapter, more at large appears, m 
anno 1213. (Surely this charter is not good by i±ye»ri2i3. 
law, Ac.) 

(1) He was the cause of firing the chief town in 
Northumberland, called Moroeth, and caused many 
more towns in England and Wales to be burnt. 

The barons of England being armed, demanded 
of him the laws and liberties granted by king Ed- 
ward the confessor, vulgarly called St. Edward, he 
desired respite till Easter, and gave sureties to per- 
form them. 

(k) He met with the barons of England in Run- 
ning Meadow, between Winsor and Stains, upon the 16 y ear - 
16th of June ; granted under his hand to them the 
liberties of England, without any difficulty, and the 
whole realm was sworn thereunto ; and soon after 
subtlely and privately sends to the pope and other 
nations, for armies to make void those charters and 
liberties granted to the barons, and to subdue 
England, and promised them great rewards. Forty 
thousand souldiers, that were to have Norfolk and 
Suffolk, to conquer England for King John, were 
all cast away on the sea. The pope sends in great 

(3) As if the nearness of the time of the donation of the Newcastle 
charter to the yielding up of the realm to the pope, (in the Author's 
puritan times a most detestable act) made the charter itself so much 
more worthless and detestable. Ralph begins at the beginning with his 
scorn of charter-law. 
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strength, who landed at Dover, and destroyed many 
towns by fire, and with the sword slew many thou- 
sands of people ; the pope excommunicating the 
barons particularly by their names, great subversion 
and dissolution thereupon fell, laving all hedges and 
ditches level, tormenting the barons, with their 
wives, Ac. 

16 year. ( L ) The barons were necessitated to send for 

Lewis, son to the king of France for to come with 
an army to join with them to conquer king John, 
whose cruelties were intollerable ; which was done, 
and king John overthrown, and forced to flee to- 
wards Lin ; being poysoned by a monk at Swinsted ; 
(the reason he gave was, that if he had lived half a 
year longer, a half-penny loaf would cost 20s.) He 

17 year. died and was buriea at Worcester, and king Henry 

the third, son to king John, of nine years of age, was 
crowned at Glocester, Ac. 

(m) The reason of king John his granting charters 
in England, and making corporations, was, for that 
he had but little land, to raise great rents from 
them, and to assist him with strength by out-voting 
the 4 knights of (if) the shires, as is hereafter exprest ; 
for all freeholders of England that had forty shil- 
lings a yeer, met two times a yeer at Sessions 
Meadows, neer Rockingham Castle, in Northamp- 
ton-shire, and there made such laws as the nation 
was governed by, and confirmed by the king. 

(n) King John resolving to have monies and aid 
of men, to go to Normandy, to conquer them, could 
not conveniently motion it, by reason of the nume- 
rousnesse of the free-holders, but made a speech to 
them, that he had contrived a very fit and convenient 
way, for the making laws for the good of the whole 
nation, which was, that by reason he conceived it a 

(4) "Outvoting the knights of the shires," Curious to remark how King 
John's pocket borough system helps forward the liberties of England. 
Ralph Gardner was living in the time when that system had very ma- 
terially aided in overthrowing the same arbitrary power, though in 
another form, which the barons first escaped from at Running Meadow. 
First the barons — then the middle classes— -the next (may it be peace- 
able and salutary !) will be the producing classes of England. 
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great trouble, for all them to come so far for that 
purpose, onely to make laws, that they would chuse 
two knights of every shire and county, in England 
and Wales, and give to them the full power of the 
nation, and then the said knights to come and sit with 
him in parliament, at Westminster, and also to allow 
them four shillings a day, out of the county stock, 
which more plainly appears in the statute of 35 Hen. 
Vin. chap. 11. Kmghts to have 4s. per diem, and 
burgesses 2s. per diem. 

(o) King John when he had got the hundred and 
four knights in parliament, they having the full pow- 
er of the nation from the free-holders, immediately 
required from them great subsidies and armies to go 
for Normandy, to recover such lands as he had lost. 

(p) The faughts answered, they onely were in- 
trusted to make laws, and not to taxe the free-hold- 
ers, who had intrusted them, and not to raise armies, 
and that by so doing, they could not discharge the 
trust reposed in them. 

(q) The king finding his expectation frustrated, 
having nothing doubted, but to have wrought his 
design on so small a number, mastered his passion, 
and not long after acquainted the knights, that he 
was sorry for the great burden which lay upon them 
for making laws, being for a publick, and that they 
were too few in number, and that he had found out 
a way how to ease them, and bring in a great reve- 
new to free the nation from impositions. 

(r) Which was, that he resolved to incorporate all 
the great towns in England and Wales, and depute 
magistrates, to govern as his lieutenants, and every 
corporation should hold their town in fee-farm from 
him and his heirs at a certain rent, some more, others 
lesse, according to the quality, Ac. 

(s) Also that every corporation should chuse two 
burgesses to sit and vote with them in parliament, 
they knowing the state of every county, and the 
burgesses of the corporation (by which means, the 
burgesses being more in number than the knights, 
might out-vote them, and vote for him) the knights 
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medled not therein at all, bnt were out-voted by 
these vassals and tenants to the king, they granting 
to him whatever he demanded, or else must forfeit 
their charters. 5 And he granted to them whatever 
they demanded, Ac. 

(t) The free-holders of England were represented 
in parliament, by their knights in their election ; and 
if the burgesses were free-holders, then represented 
in the same knights. 

(v) But if the burgesses were no free-holders then 
no power in England to make laws, or to sit in par- 
liament, to out-vote the true representative, which 
are the knights, especially representing no body far- 
ther then the will of the ting, who was onely to con- 
firm laws, but not to make them. 

King John had four considerations in making great 
towns corporations : 

1. To assume a prerogative. 

2. To raise vast sums of mony. 

3. To divide the nation. 

4. To enslave bodies corporate, by being his vas- 
sals and slaves. 

Charters are no laws, and nothing is binding that 
is not lawful, no laws are made but by parliament, 
read stat. 2 Edw. m. 8. 



(5) " Or else must forfeit their charters" 
In a rude enough but clear enough way, the antagonism of Prerogative 
and Popular Freedom is here exhibited. So too, to compare small things 
with great, the granting of ballast-quays and other privileges does more 
than stop the mouths of Shields* patriots : makes them cry " Great is 
Diana of the Ephesians ! " 
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Newcastle's first charter. 

(a)T7*ING John, by his letters pattents, dated the 
-I*- day of * in the fourteenth yeer of his 
reign, and in the veer of our Lord, 1213, granted, 
demised, and confirmed, to the honest men of the 
Newcastle upon Tine, and to their heirs, his town 
of Newcastle upon Tine, with all the appurtenances, 
to fee-farm, for one hundred pounds, to be rendred 
to the said king and his heirs, at his exchequer, 
(to wit,) at the feast of Easter, fifty pounds, and at 
the feast of St. Michael other fifty pounds ; saving 
to the said king, the rents, prizes, and assizes in the 
port of the said town. Further he grants to them 
and confirmeth one hundred and ten shillings and six- 
pence of rent, which they have by the gift of the said 
king, in the said town of escheats, to be divided and 
assigned to them, who lost their rents by occasion of 
a ditch or trench, and of the new work made under 
the castle, towards the river or water, so that there- 
of they might have the more that lost the more, and 
they {hat lost the lesse, should have the lesse. He 
also granted to them, for him and his heirs, that in 
nothing they should be answerable to the sheriffe, 
nor to the constable, for those things which belong 
to them as the said charter testifieth. Wherefore 
he willeth and firmly commandeth, that the said 
men, and their heirs, may have and hold the same 
town with its appurtenances to fee-farm, for the said 
hundred pounds yeerly to be paid, as is aforesaid, 

(1) Gilbert White, Natural History of Selborae, says, the custom of 
affixing dates to deeds was not become general even in the reign of Henry 
III. From this and the following charters it would seem this delightful 
and most accurate writer was mistaken in this instance. 
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well and in peace, freely, quietly, and intirely, with 
all liberties and free customes, which they were wont 
to have in the time of king Henry II., 2 Father of the 
said king John, as by the said letters pattents ap- 
peareth. The said king John was the cause of burn- 
ing Morpeth, the chief town in Northumberland, and 
many more towns in Wales, because of the enmity 
between him and the family of the Braces, who origi- 
nally were planted in Wales. Wherefore the said 
charter made by the said king John, to the said ho-* 
nest men of Newcastle upon Tine, cannot be valid in 
law, because in the fourteenth yeer of his reign, he 
subjected himself to be a vassal to the pope of Rome, 8 
as is aforesaid, and for many other reasons mentioned 
in the said charter itself, considered in themselves. 

In this charter of king John, that he grants to the 
honest men of Newcastle upon Tine, he mentions not 
the port of the river of Tine, from Sparhawk, at 
Tinemouth-bar, upon the sea, to Hadwyn-streams, 
above Newburn, in Northumberland ; neither is there 
so much as one syllable whereby the said king grants 
to them the two third parts of the said river, or any 
of the fishing, between the said places, &c* 



(2) These " liberties and free customes " are, we presume, what Mr. 
Clayton alluded to when he spoke of this rent as " an ancient rent." It 
is very odd that though the Newcastle charters of Henry II. and 
others were in such " obscure Latin," that the town clerk declined 
producingthem — those of the same monarch and Stephen, granting 
immunity from alltolls and customs to Tynemouth Priory, are perfectly- 
legible. 

(3) " Vassal to ike pope" An argument, whether good in the courts 
of Kings or of law, or not, very likely to have weight with the Protector 
and his parliament of independents. 

(4) Yet in the pleadings before the Council of Trade at Whitehall, 
and in those of the quo warranto in Charles I.'s time, the corporation 
claims this river jurisdiction on the authority of the oldest charters, and 
before the time of legal memory. 
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HENRY in. 

BEGAN TO REIGN 1216. 




D. 1234 



of July, in the year of our Lord, 1234, the said king 
Henry did not inlarge their jurisdiction at all, but 
onely grants them the charter, in the very same 
words as king John had in his charter granted. 

(b) King Henry in. by his letters pattents under 
the great seal of England, dated at Westminster, 
the first day of December, in the three and twentieth 
yeer of his reign, upon the good men of Newcastle's 
supplication, thought it fit to give them licence to 
dig coals and stones in the common soil of that town, 
without the walls thereof, in the place called Castle- 
field and the Frith ; and from thence to draw and con- 
vert them unto their own profit, in aid of their said 
fee-farm rent of a 100/. per annum, and the same, as 
often as it should seem good unto them ; the same 
to endure during his pleasure ; which said letters 
pattents were granted upon payment of twenty shil- 
mgs into the hamper : nothing more was given, nei- 
ther lands, Ac. but onely to work the coals, during 
pleasure, for their own use. 

(c) King Henry III. was petitioned again by the 
same honest men, for so they were called by king 
John's charters (probi homines :) that his majesty 
would be graciously pleased to give them afl the 
stone and coals in a place called the Frith, adjoyning 
to the former, the better to enable them to j>ay their 
fee-farm rent, which also was granted, paying forty 
shillings per annum into the hamper upon the eleventh 
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of May, in the one and thirtieth yeer of his reign. 
a. d. 1247. All which coals and stones, have, do, and will 
amount to many thousands of pounds, yet no land, 
above the said coals was granted unto them. 1 



Cjrapttr /mirijr. 

EDWARD I. 

BEGAN TO REIGN A. D. 1272. 

OOJZING Edward L, in the nineteenth yeer of 
-I*- his reign, was supplicated by the good men 
of Newcastle, to grant them a sum of mony, and a 
licence for the building of a wall round the town (on 
which wall, one of the mayors of Newcastle was 
hanged) 1 as by the record of the registery appears, 
That two third parts of the river of Tine, from Spar- 
hawk 2 to Hadwyn-streams 8 were in this king's hands. 
And for such lords as held any fishings on the south 
side of the said river of Tine, which went to the mid- 
stream, they were meer intruders of one sixt part 



(1) This seems very like the birth of the Goal Trade. Yet the dues 
on coals have been claimed from Newcastle on the authority of " pre- 
scription," originating before the time of legal memory, or before 
Richard I. returned from the Holy Land. There could scarcely, how- 
ever, be coal-dues before coals were shipped. 

(1) This was probably the origin of the slander contained in the Life 
of Barnes. " One Gardner writ a malicious invective against the 
government of Newcastle : but he got his reward, being afterwards 
hanged at York for coyning. ,, It was paying our Author in his own 
" coin." 

(2) " Sparhawk is a rock near the mouth of the Tyne, bearing from the 
shore about 210 yards nearly east of the Spanish fort, and south-east 
from Tynemouth Castle." — Collier. 

(3) " Hadwyn Streams I take to refer either to a rapid part of the 
river Tyne, or some little rill of water which may fall into it, near to or 
below the village of Heddon-onthe-Wall, beyond which place, most pro- 
bably, the flux of the tide never reaches, though often to, or very near 
it." — Collier. 
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more than was their own, for whereas they were to 
have had but one third part, they claimed half. 

(b) And that this king gave licence to build a 
wall about the town of Newcastle, and gave mony 
towards this wall, which was not bestowed. 

(c) And that divers purprestures 4 were then in- 
croached upon, by the good men of the town of 
Newcastle, upon the moat of the Newcastle, built 
by William Rufiis, adjoyning thereunto. Aiid to 
the end that the then sheriffe of Northumberland 
might present these incroachments into the chan- 
cery, whereby to discover their unjust dealing and 
intrusion upon the said moat of the said castle, 
they the said good men gave to him the said 
sheriffe, a gift or bribe of ten marks, that he might 
not vex them, as by the said record more at large 
appears, &c. a 



(4) Pourpresture — a curious old law phrase, of which many readers 
will like to see the following explanation, extracted from Cunningham's 
Law Dictionary. (Pourprestwra, from the French pourpris, conseptum, 
an inclosure). Vrompton in his Jurisd. fol. 152, defines it thus : rour- 
presture is properly when a man taketh unto himself, or incroacheth any 
thing that he ought not, whether it be in any jurisdiction, land, or fran- 
chise ; and generally when any thing is done to the nuisance of the King's 
tenants. See Kitchin, fol. 10, and Manwood's Forest Laws, cap. 10. 
Skene de verbor: signif : verbo Purpresture makes three sorts of this 
offence ; one against the King, a second against the lord of the see, the 
third against a neighbour by a neighbour. See Co. 2. Inst fol. 38 and 
272. Et lib. niger in scaac fol. 37 and 38. That against the King 
happens by the negligence of the sheriff or deputy, or by the long con- 
tinuance of wars, inasmuch as those who have lands near the crown 
lands, take or inclose part of it, and lay it to their own. Pourpresture 
against the lord is when the tenant neglects to perform what he is bound 
to do for the chief lord, or in any wise deprives him of his right. Cowell 
edit. 1727. Pourpresture against a neighbour is of the same nature : 
'Tis mentioned in the Monast. 1 torn, page 843, and in Thorn, page 
2623. Et de purprestura quam Bercarius abbas purprehendit super 
prcedictum Heliam ; — as a ruseyite of Tyneside in 1849 might translate 
it — " the Purpresture which the bishop of Durham committed on the 
living of Jarrow." 

(5) Bourne says, " King Edward the First, in a Charter dated at 
York, on the 20th of December, in the 27th year of his reign, granted to 
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EDWARD HI. 

BEGAN TO REIGN 1327. 

THE said king Edward HI. by his letters patients, 
dated at Westminster, the tenth day of May, in 
the one and thirtieth yeer of his reign, confirms all 
former charters, with an addition of his own, that he, 
for himself, and his heirs, granted, demised, and con- 
firmed unto his honest men of the town of Newcastle 
*[Query,wasitupon Tyne, his town of Newcastle, before called 
M riv v d h fr °te >i Manchester,* with all its appurtenances, for a hun- 
on c e8 r ' J dred pound per annum, to be paid to the said king, 
and his heirs, &c. Which he the said king confirms to 
the said men, and burgesses, and to their heirs for 
ever. And because, on the behalf of the said bur- 
* gesses of the said town, it was humbly supplicated 
to the said king, that whereas the said moore and 
lands called Castle-fields, and Castle-moor, on the 
north-side of the said town of Newcastle, from a cer- 
tain place called Ingler Dike, &c. as the same are 
butted and bounded, Ac. even to the said town of 
Newcastle, are the lands and soil of the said town 
of Newcastle belonging to the same, beyond memory ; 
with all profits coming of the said lands, moor, and 
soil, as by an inquisition thereof taken and returned 
into the chancery appeareth. And albeit the said 
burgesses, and their predecessors from the time they 
have had the said town to farm, they have held the 
said moor and land, as though it were appertaining to 
the said town, and have always hitherto peaceably, 
and quietly had, and reaped all the profits coining of 
the said moor and lands, yet the said burgesses, 
(now they are turned from honest men to burgesses, 
the next will be to ... *) for that there is no 

the burgesses and good men of Newcastle the town of Pampedon, 
(Pandon,) that it and Newcastle might ever after become one town." 
(1) Ralph seems here indulging in a grim republican jest ; the "probi 
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mention made of the said moor and lands (albeit 
they be of the appurtenances of the said town) do 

homines" of King John's charter having now changed to burgesses — a 
name, as indicative of their chartered privileges, especially distasteful to 
him, he hints that the next transformation will be to rogues. 

The following amusing account of the origin of burgesses, given in 
John Collier's Essay on Charters, 1777» may interest the reader : 

" In the first charters, we find towns were held in fee of the King, by 
the honest and good men generally, without any distinction between 
inhabitants and burgesses. How these good or honest men came to be 
burgesses (as Gardner ill-naturedly observes) does not appear ; but as 
the present body of burgesses are by no means fools enough to hang old 
women for witcnes, nor villains barbarous enough to murder or imprison 
persons for helping a shipwrecked vessel off the Black Middens (as he 
says they did in his time)* I must venture a supposition or two in their 
favour. 

" If we consider the name as derived from the Saxon word burg, which 
signifies a village or town capable of makings defence. A burgess must 
consequently signify one who lives in it. But as this implies no more 
than an inhabitant generally, the difficulty of accounting for their change 
to that of burgesses, remains still to be considered. 

" To do this, my fellow townsmen ! we need but step back about five 
hundred years, and fancy ourselves one of our predecessors, possessed ^of 
a house ouilt with timber, wattled with hazel-rods, daub a over with 
clay and chopp'd straw, one story high; or if more, the upper one like a 
pigeon-loft, with a loop-hole to peep out at every morning, to see whether 
the Scots or moss-troopers were not in the street, before they durst open 
the door. 

" If we step in, we may readily fancy an old sire, with his beard and 
whiskers, gravely weaving a web, and the old dame making cloth bon- 
nets and hose ; contented with her work, though miserably botched for 
want of a pair of spectacles (which then were not known). She sits 
mumbling her pater-noster ; while the bare-footed younkers sit cruddling 
in a heap round a fire made on the hearth in the middle of the house, 
listening to the legends of monks, and the stories of witches and hob- 
goblins ; till terrified by each other, they tremble with fear, and a jingle 
in the corner makes them shriek aloud, * Holy St. Nicholas defend us !' 
—only from a cat licking a kail-pan. 

" But what is that sturdy vew-oow, the length of a man? those quivers 
of arrows, a full cloth-yard long ? that broad sword, halbert, target, and 
coat of mail, which you see hung up in a corner for ? Not for defence 
against monks, witches, and hobgoblins, you may be sure, but for the secu- 

* This is too bad in Collier, who was a Corporation reformer as sturdy as Ralph 
Gardner himself. But he did not dare, living in Newcastle, to say (that which he 
must have known to be the fact) that all Ralph's allegations were true, both by 
collateral and Bible-oath evidence. Collier, like each of his brothers, and his 
extraordinary father, was a painter, a very remarkable and eccentric man, and an 
excellent artist. There is some account of the family, we beUeve, in Brand. 
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fear, that they may be impeached afterwards, and 
for that the said town, as well by reason of the last 

.... % . 

ritv of his burgage and all that therein is, from worse beings — the Scots re- 
bels and thieves — a sort of visitors at that time not the most desirable, nor 
readily said nay to, but with the point of the sword or thrust of a lance 
— but it was giving this sort of denial that made them — burgesses. 

"No wonder when this was so frequently requisite, that personal ser- 
vice should entitle those burgesses, who defended the town, to all the 
uncultivated land in their neighbourhood, and other franchises and ex- 
emptions the King could bestow ; nor that living in such perpetual fear, 
they should wish their sons to have privileges like themselves, in order 
to entitle them to reside on the spot, in assistance to the family, and 
defence of the town, which was quietly acquiesced to by the community 
for the same motive ; both naturally supposing the tie of blood sufficient 
to ensure their fidelity and service ; they therefore looked for no other 
qualification for admission. This shows the probable origin of the claim 
by patrimony. 

" To such a place as this strangers, from various causes, would naturally 
resort ; at their first coming, they would be looked upon as spies, rogues, 
and traitors ; and, consequently, not only denied the use of arms, advan- 
tage of commonage, but also narrowly watched and cramped in their ac- 
tions ; these were inhabitants but not burgessess. They would, however, 
have children, which for want of the privilege of the burgesses, they 
could not so easily maintain or who might be left orphans : while num- 
bers of the burgesses having no children of their own, or more work 
than they or then* children could do, found the necessity of employing 
servants ; and the natural effect of mutual wants was a mutual compact 
that for a limited time of service to a burgess, every one should be ad- 
mitted as such himself: the community found the expedient useful, and 
seven years duly served, was fixed as a compensation and ample proof of 
his fidelity : the enjoyment of his privileges a temptation to defend them ; 
and to secure his residence, declared they should be suspended during 
his absence. This points out the grounds of a claim by servitude. 

** In process of time, when towns began to grow populous, and pro- 
perty more secure, trade encreased, and lands became of more value 
when allowed to be transferred from hand to hand. Then the absentees 
drew the rents of their propertv in one place though living in another : 
this caused a number of freeholders no way personally interested in the 
defence of the town where their freeholds lay, to lose their franchises of 
commonage, <fec. which, as well as voting ior members of parliament, 
was then, and is now (by strict law), confined to residents only. — The 
freeholders having thus lost their rights of commonage, by non-residency 
and want of personal service, that of voting for representatives soon 
followed with their own consent ; because paying their wages was a bur- 
then they were glad to get quit of ; and even the right of commonage 
was no great bargain, when saddled with the plague of turning out in 
turn, armed cap-a-pee — mounting guard upon the walls, or patrolling 
the streets, and asking every one theymeet, Who comes there ? 
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pestilence 9 at that time, as by the hazards of wars, 
and divers other adversities, was so impoverished, The plague of 
and destitute of men, that the profits of ther said 1349 - 
town sufficed not for the payment of the said farm, 
(as they then pretended.) The said king being wil- 
ling to provide for their indempnity in that behalf, 
and for him, and his heirs granted, that they and 
their heirs might have and hold the same moor and 
soil, as if it were appertaining to the said town, with 
all profits out of the same, Ac. And that they the 
said burgesses, and their heirs, in the said moor and 
lands, may dig, and may have coal, slait, and stone 
there ; and from thence may draw them, and may 
make their profit of the said coals, slait, and stones, 
and other profits coming out of the said moor and 
lands, in aid of the payment of their said fee-farm, 
without impeachment, &c. As bv the said letters 
pattents, (made by the king himself, and his council, 



" These observations may, in some measure, account for the freeholders 
of places like Newcastle losing their franchises, while the freemen or 
burgesses enjoy them still, at the bottom of whose oath of admission, is 
yet inserted the old form of personal service, by " standing charged with 
a musquet for the defence thereof," which formerly must nave been done 
by other weapons : they may also point out the original distinction and 
difference of our present variety of customary voting for representatives 
indifferent parts of the kingdom. 

" Some places have preserved the oldest of the tenures, that of vot- 
ing by pot-walloper: which is no more than the householders in general 
whose qualification is that of being able to boil a pot [query, flourish a 
pot or flagon ? Ed.] for the use of their families, of which the voter is 
supposed to be the head. The second tenure is that of a burgage house, 
which is no more than a sort of freeholder of that town or borough which 
sends the representative. The third sort is a personal tenure, depend- 
ing on a qualification, obtained by birth, servitude, gift, or purchase, in 
some particular place ; and of this third kind is the franchise of New- 
castle" Collieb, p. 80, 83. 

(2) This plague spread its ravages over the whole of Europe. It is 
said to have carried off a third of the population. The supply of labour 
not equalling the demand after it ceased, the natural result was a gene- 
ral rise of wages. But the Commons, grudging the poor this slight 
improvement in their condition, had a law passed limiting wages to what 
they had been before the plague.* It is needless to say, that this law 
was not and could not be observed ; a greater power than that of parlia- 
ment being against the shabby iniquity. 
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and by the fine of forty shillings paid in the hamper) 
more at large appeareth. 

By these last-mentioned letters pattents, the bur- 
gesses of Newcastle can challenge no title in the 
said Castle-moor and Castle-field, because the said 
letters pattents are contrary in themselves. This is 
the first claim the said burgesses lay to the Castle- 
moor, being a quantity of eight hundred and fifty 
acres of ground, besides pasture for all their kine, 
and coals for all their fuel, which are gotten upon 
the said Castle-moor. 



CJrapter $atjr. 



it 1 



TNG Richard IT., by his charter, dated the 
L ninth day of April, in the first year of his reign, 
a. d. 1378. 1378, confirms all the former charters and grants to 
the town of Newcastle, the same privilege as granted 
before, in digging of coals, slait, and stone, in Castle- 
field and Castle-moor, but doth not grant the (land) 
onely the coals, slait, and stone, for the town's best 
advantage. 
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KING Henry IV. being humbly petitioned by 
the burgesses of Newcastle, that his highnesse SSeaStinct 
would be graciously pleased to divide the the town county, 
and corporation from the county of Northumberland, 
and to grant them a sherifle, with more liberties and 
immunities, which was granted ; that the corporation 
of Newcastle shall be a distinct county of itself, dis- 
joyned from the county of Northumberland, and not 
to meddle in the said new county, as by the charter 
more at large appears, upon record, in the tower of 
London, 7 Edward VL, 10, 1 Mary 3. 

This was a preparative for the town of Gates- 
head, Ac. 1 

[Our Author omits to notice here, that by an Inquisition 
taken by virtue of a Commission, dated Wednesday, 4th 
January, 25 Henry VII., several old men of the town proved 
the liberties to extend from Sparhawk to Hadwyn Streams 
by Bible-oath.] 



Cjnqrttr Ciglrtlj. 

QUEEN Elizabeth obtained a lease from the 
late bishop of Durham, dated the 26th of April, A - »> 1582. 
in the 24th year of her reign, 1582, of all the whole 
mannors of Gates-head and Wickham, and all the 



(1) " In 1646, Mr. Blackiston (Clerk of the Chamber) is informed that 
Gateshead wishes to be a Corporation, which being little short of high 
treason (towards Newcastle) the mayor, <fcc. sent him three-score pounds 
to prevent it." Life of Ambrose Barnes. " Three-score pounds V* 
the old " prescriptive argument,' 1 the " ultima ratio" of all monopolists. 

E 
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coal-pits, and coal-mines within the said mannors 
of Gateshead and Wickham aforesaid, and in all 
the common wasts and parks belonging to the said 
mannors, at the rent of ninety pounds per annum, 
or thereabouts, for ninetv-nine yeers, which the 
earle of Leicester procured from the said queen, and 
sold, or gave the same to Sutton of the Charter- 

ceivedthauhis'' 101186 ' w ^° ' or * we l ye thousand pounds, as is re- 
lease u void by ported, sold the same to the mayor and burges- 
jwration^forl 868 °f Newcastle,* but when he understood the 
felted it, being yeerly value, which was worth at least fifty 
a'ahwTthe & ousan( l pounds per annum, attested by doctor 
parUwnent&c Cradock, some-times arch-deacon of Northumber- 
land, deceased; this lease being called the grand 
lease, was granted to sir William Beadal and others, 
for the use of the mayor and burgesses, and free 
honest men, and expires the 26th of April, which 
shall be in the year of our Lord, 1681, as appears 
in the 11 chap. (I.) 7 Edward VL, 10. 



CJrapter jgtntjr. 



(A)r\UEEN Elizabeth requires the great arrear 
V^ of two-pence per chalder, which was granted 
to king Henry V., as custome, by the parliament, as 
appears by that statute, chapter the tenth, ninth 
veer, which was neglected to be paid unto the crown 
by the mayor and burgesses, for many years to- 
gether, insomuch as they were not able to pay the 
same, but humbly beseeched those arrears may be 
forgiven, by reason of their inability ; and to grant 
them a charter to incorporate a new fraternity or 
brotherhood to be called iree* host-men, for the sel- 
Chap. 25. ling and vending of all coals to shipping ; and in con- 
sideration thereof, they would pay to her majesty, 
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and her successors, twelve-pence for every chalder 
exported from thenceforth, to the free people of this 
nation. The queen conceiving that twelve-pence 
upon every chalder would be better for the future, 
and well paid, would rise to a greater revenew than 
the two-pence so long in arrear could endamage, 
which was granted, upon condition specified in that 
grant, remaining in the exchequer, with many seals 
to it ; that they should sell all coals to masters of 
ships. At this day the fitters reckon with the mas- 
ters for so much a chalder, as eleven shillings, for 
so many as is conceived to be aboard the ship, and 
then he goeth with the master to reckon, which the 
said masters payes the one shilling per chalder cus- 
tome, being allowed in his hand, the master con- 
ceives he doth not pay it further then being left in 
his hand bv the fitter ; but if the masters will look 
upon that lease, they will find they are to have the 
best coals for ten shillings, and the worst for nine 
shillings the chalder, at most, and now they pay 
eleven shillings, by which means the one shilling per 
chalder is paid by the master, and not by the host- 
man, and so falls upon the whole nation's back. 1 I 
refer you further to the lease, for if the master buy 
dear, he must needs sell dear. 

(b) By the same fallacy they wronged the king 
of his customes, 9 Hen. V. 10, which plainly ap- 
pears in that statute, if you please to read it ; the 
same, they have to cheat the queen and her succes- 
sors for the twelve pence per chalder. 



(1) The Author was too clear-headed to be deceived by the fallacies 
which were current in his time, and some of which, as for example that 
of the coal-owners paying the coal-dues — have had vitality enough to 
exist till the present day. All these local taxes fall at length " upon the 
whole nation s back." No one knew better than he that monopolists 
never pay the purchase-money of their monopoly ; the transaction itself 
being well understood between the Grantor (whether that be a feudal 
Monarch or a House of Commons), and the Grantee (whether land- 
owners selling corn or hostmen vending coals) to be an arrangement for 
saddling their burdens upon the " nation's back." 
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(A)r\UEEN Elizabeth being humbly intreated, 

V^ by the mayor and burgesses of Newcastle, 

that her majesty would be graciously pleased to 

grant them a charter of liberties, concerning sea- 

Jurisdiction, and of admiralty in that port (to wit) 
>etween Sparhawk, in the sea, and Hadwyn streams, 
This statute of being fourteen miles in length, for the advance of 
8 ^dUvoidthii^ 6 estate °f ^ at town » which also was granted as 

charter ; by follows. 

Tainstri ht ( B ) ^e < l ueen ^7 ^ eT kttera pattents, dated the 
agams ng . ^j^j^ <j a y f August, in the one and thirtieth 

yeer of her reign, touching the office of the high 
admiralty ot the river of Tine, and port of Newcas- 
tle, grants the reversion to the mayor and burgesses 
of Newcastle, by reason it was granted under the 
great seal of England, bearing date the fifth of Feb- 
ruary, 1522, unto Charles lord Howard of Effing- 
ham, amongst other things, in his said pattent in the 
office of lord high admiral of England, &c. for life, 
who out-lived the queen, and dyed 26 January, in 
the sixteenth yeer of king James, the mayor and 
burgesses pretending thejr had right thereunto, from 
king Henry the sixth, which if they had, was extin- 
guished upon the queen's grant to the high admiral, 
Ac. and oy this grant of hers to Newcastle, she 
onely grants what is in her to grant, which is onely 
the reversion after the surrender, forfeiture, or death 
of the aforesaid lord high admiral, but she dying 
before the lord high admiral, it is conceived her 
grant is void. And it was never since confirmed 
by any other to the said mayor and burgesses; 
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for king James upon the 28 of June, in the sixteenth 
yeer of his reign, two dayes after the lord high ad- 
miral died, the commission, or letters pattents of 
the admiralty of England, was conferred upon the 
duke of Buckingham, so that Newcastle by this 
change hath but a slender pretence of right to the 
admiralty of that part of Newcastle. 

(c) The said corporation humbly beseecheth her 

grace, to increase, inrich, inlarge, and establish (as Newcastle's 
much as in her lay) their authorities and jurisdiction petltioiU 
in sea-businesses, with larger priviledges, exemp- 
tions, liberties, and immunities, and those being 
called by various names, to establish into a certain 
body, and reduce and create the name of the incor- 
poration, upon which petition, the queen made the 
town and corporation of Newcastle, a free town, in 
these words. 

(d) That the burgesses and inhabitants of the 
said town from henceforward for ever, shall be one 
body corporated, or body politick, in substance, fact, 
and name, by name of a mayor and burgesses. And 
that by that name, they may have perpetual succes- 
sion. And persons able in law, capable to have, 

Irarchase, receive, and possesse, lands,* tenements, * Newcastle 
iberties, jurisdictions, franchises, and heriditaments, To ^purchase 
of what Kind, nature, or form soever they shall be, lands. See stat! 
to them and their successors in fee and perpetuity ; J 6 ***«* h. 
and to assign them over by the name aforesaid. 
And by the same name to implead or sue, and be t sue and be 
sued, answer, or to be answered, defend, or be de-sued by one 
fended in any court of record. jjdw? in.f & 

(b) And to have a common seal for their causes 
and businesses, and to break and change the same 
at their pleasure, 
(p) Likewise, she confirms by the said charter, to ~ ,. „ 

,, v ',, -I, ^ j 1 1 • Confirms all 

the said mayor and burgesses, and their successors, former Uber- 
that they onely of the said town, with its members ties - 
and appurtenances, and also that they may have all 
the same customes, liberties, priviledges, franchises, 
immunities, exemptions, quittances, and jurisdictions, 
how many, and how much soever hath been granted 
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by former kings, by what name or names soever or 
by what pretence they have or do enjoy or claim 
the same. To have and to hold, and to be holden 
of the said queen, in fee-farm, &c. 

(g) Also grants by the said charter unto the 
mayor and burgesses, and their successors, full au- 
«^st*t? g i ^ 7? thority, power, and faculty of mittigamus, constitut- 
ing, ordaining, making, and establishing, from time 
to time, such laws,* institute judgments, ordinances, 
and constitutions, according to their sound discre- 
tion, being good, wholesome, and necessary, for the 
publick good and weal, and common profit, and good 
rule of the said town. 

(h) The mayor and burgesses, have power here- 
to puwsh^ by to inflict punishments, pains, penalties, and im- 
8tat. e 9Hen.inprisonments* of bodies, (and by fines, or amercia- 
29. ments, may levy, and have to them, and their 

Commanding successors without calumny or impeachment) requir- 
obedience. fog a n persons to yeeld obedience to such laws, &c. 
providing those laws, ordinances, institutions, and 
such like customes, be not repugnant to the laws 
and statutes of England. 1 
Sparhawk and (i) Also that the grants, which the said town of 
stela^T 1 their Newcastle, and the circuits, precincts, and jurisdic- 
liberties. tions thereof, to stand as well in breadth, as length, 
as well by land, as by water, as was accustomed 
before the memory of man, 2 as they were wont to 
extend themselves, and in the river of Tine, from 
a place called Sparhawk, in the sea, to Headwyn 
streams, seven miles above Newcastle bridge. And 
to pull down all walls, hedges, and blocks, offensive, 
&c. 
(k) And further, by the said letters pattents, the 
Suffice of <l ueen doth grant unto the said mayor and burgesses, 
high admiralty upon the surrender of the same, letters pattents of 
the same high admiral of England, by death, for- 



(1) The granting these powers was itself " repugnant to the laws." 
No English Monarch haa for centuries possessed any such authority. 
It was a mere encroachment on the functions of parliament. 

(2) " The oldest inhabitant" only— not before the " legal memory." 
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feiture, surrender, or other means, to become void Keeping 
for ever. And may have and hold within the said courts - 
town, one court of admiralty of record, every mun- 
day throughout the yeer ; in which court, the mayor, 
or recorder to be one : And to begin upon the va- 
cancy of the said office, to hold by plaint, in the 
same court to be levied, all, and all manner of pleas, 
suits, plaints, and demands. For which debts, con- 
tracts, covenants, trespasses, and deceits, matters, 
and offences whatsoever, to the said court of admi- 
ralty belonging, and to hold court of pleas accord- 
ing to the laws and customes of the said court of 
admiralty of England, and other legal wayes and p unighmcnt 
means ; whereby the truth may the better be known * See stat. 28 
with power of any temporall constraint* or mulct, Bdw - IIL > 3 - 
or any other pain, according to the laws and cus- 
tomes of the said late queen's court of admiralty of 
England, to be compelled, or to do, and administer 
judgment, the order of law being kept. 

(l) And likewise she ordains justices of the peace, Laws of Ene- 
to conserve the peace in the said town and port, for land executed, 
the putting in execution the statutes and ordinances 
made at Westminster, in the eighteenth yeer of king 
Edward III. concerning forestalling of merchandizes 
upon the water, or upon the sea. And the thirteenth 
of Edward I., the five and fortieth of Edward III., 
the thirteenth of Richard II., and seventh of Henry 
IV. and Henry VI., the four and thirtieth of Henry Fore _ Btalli 
VIII., 8 and the fifth and sixth of Edward VI. sta- See chap. 8>. 
tutes, at Westminster, against regrators,fore-stallers, A 49 » 5 » **• A - 
and ingrocers, to enquire after such offenders against 
the laws and statutes aforesaid, to hear and deter- 
mine such like indictments and punishments. 

(m) That the sergeant at mace, all juries, pannels, Officers to do 
inquisitions, attachments, precepts, mandates, war- seVcLp.*^, 
rants, judgments, sentences, processes, or other c. d. 



(3) In the Charter she remits the fines and forfeitures inflicted by the 
Act of Henry VIII. on all who land goods any where else than on New- 
castle Quay. Both for the past and all future time ! It is needless to 
say no Queen had power to repeal an Act of Parliament. 
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things whatsoever to do, for the dispatching there- 
of. 

(n) The queen gives further power unto the 
mayor, to choose all officers in the said court what- 
soever, to remove and expell them, as they shall see 
cause, according to law and equity. 

(o) That the mayor, recorder, and aldermen, 

S cha ha ?9 3 D B ^ ree ' or more °^ ™em, whereof the mayor, or 
• Aii P icknow- recorder to be one of them, may have for every 
ledgments, acknowledgment of all and singular such like pleas, 
view \>f C deadPlaint8, suits, and demands of debts, and other sea- 
bodies, murth- businesses and offences, and also disseizing of all 
®^»» own - wrecks* at sea or port, happening, and of the death, 
drowning and viewing of all dead bodies of what 

Eersons soever, which in the said town and port, 
owsoever slain or drowned, or to be slain, drowned, 
or murthered,or brought to death by any other means, 
(p) Also the custody and conservation of the 
Coroners. statutes, the wreck at sea, and of the office of coro- 
*Seechap.48,ners* in the third and fourth yeer of king Edward 
a 29, 49, a. j ^ ftm j to p^^ delinquents, according to law. 

(q) The mayor of the same town for ever, hath 
hereby power to receive acknowledgments, for any 
qntiifo* and cause whatsoever, in the admiralty court determin- 
See Stat. 25 able, and to record and enrole the said recognizance, 
Edw. i. s. ^ re i eagej cancel, lessen, and qualifie, at their plea- 
sure, according to law. Also to demand execution, 
according to the manner of the said high court of 
the admiralty of England. 

(r) The said queen doth give and grant, by the 
said letters pattents, unto the said mayor and bur- 
gesses, and their successors, all, and singular fines, 
ah fines for redemptions, issues, amerciaments, forfeitures, per- 
their own use quisites, and profits whatsoever appearing, happen- 
j&fchap.42 a, frg* coming, assessed, imposed, or taxed, or then 
41 a. 'after to be upon any by the aforesaid court, 

for their own proper use and behoof, 8 without any 
account to the said queen or her heirs, to be levied, 
so soon as ever it shall be adjudged by them, with- 

(3) A perilous grant, with shameful results, as was natural. 
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out any unquietnesse, vexation, or trouble of the 
said queen, her heirs and successors, justices, or 
other ministers, or subjects whatsoever. 

(s) Also to have all manner of suchlike goods 
and chattels, weiffs, wrecks* of the sea, goods float- # T ha n 
ing or swimming upon the water, and driven to the profits and a 
shoar,t sunk to the bottom, 4 and goods due, to more]™ 01 "*' 
by proportion, treasure found, felons of themselves, £9 ™ c ' ' A " 
deoaands, and other casualties, as well upon as by Stat. 17 Edw. 
the sea or shores, and maritime parts, as upon or by ^ 1, have aU 
the fresh water, howsoever, whensoever, or where- felons* goods, 
soever, or in what manner appearing, happening, orf 3 c ^ See chap * 
coming, which to the admiralty of England doth be- Stat.' 17 Edw. 
long. IL 16 - 

(t) And all royal fishes, sturgeons, whales, por-t Royd [fishes. 
poyses, dolphins, rigoseres, and grampeses. il 11. Edw ' 

(v) That the said queen willed, that the mayor, 
recorder, and aldermen, for the time being, three or 
more of them, whereof the mayor or recorder to be 1 J J|^ of 
one, from time to time ever hereafter, to be justices 
at the gaol delivery, and to deliver out of prison in 
the same, committed to the same gaol, for what 
cause soever. 

(w) That they may erect gallows 5 within the liberty ^ aUo ^ and t0 
of the said town, for felons, murtherers, and other an8 em ' 



(4) A clause of most tyrannous meaning. It thus became the interest 
of the Conservators that wrecks should take place, and be confiscated. 
Great injustice of old resulted from this. 

(5) A permission not permitted to rust for want of use. In our Au- 
thor's day, many witches were hanged, as well as less-questionable 
criminals, and long after his day, Judge Jeffries enacted some of his 
bloody saturnalia at Newpastle with the kindred help of this gallows-gift 
of the hard-eyed Queen Elizabeth. We read in tne Life of Alderman 
Barnes, that Sir George Jeffries was admitted to the freedom of the 
Corporation on the 4th of August, 1684. In the course of the Northern 
Circuit, he came to Newcastle, " where he would drink to filthy excess 
till two or three in the morning, going to bed as drunk as a beast ; and 
rising again with the symptoms of one who had drunk a cup too much. 
When the court was sat, instead of the gravity of a tribunal, the judge 
with his raillery and his jests, then acted the part of a harlequin. In his 
hand he held out a paper, telling the court in a menacing manner, 

F 
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malefactors whatsoever, within the town or port, and 
to commit them to the gaol, till they be from thence 
delivered by due course of law. See chap. 53 (a.) 



he had there got a black list of damn'd fanatiqs, and was resolved to 
scour them." A proper judge to have the gallows in his keeping ! A 
disgusting instrument of revengeful justice, which one might have 
expected to have disappeared with such wretches as Jeffries, and not 
to have remained to pollute the Christian soil of England. We have 
lately heard the punishment of death justified bv the argument of the 
Atonement ! When men, in order to defend their beloved gallows, are 
compelled to reason as if they themselves were the crucifying mob of 
Jerusalem, it may be hoped that the Respite funem is about to become 
the Respicefinem ; and that the friends of death punishments will shortly 
be called on for a subscription, and a testimonial to Calcraft, the last 
of the Public Homicides ! For our part, we would have his friends to 
give him a rope's end, and set him to some honest labour. Meantime, 
if he would dictate his " Life," and embellish the work with the heads 
of his more notorious victims, he would make a fortune, and do the cause 
of Gallows- Abolition good service. The Life of the Hangman studded 
with Deaths ! — reminds us of Coleridge's, 

" The Night-Mare Iife-in-Death was he, 
That thicks man's blood with cold." 

This monster Jeffries, when sending the nonconformists and other 
friends of liberty to the gallows at Newcastle, was, we learn, " huge 
witty upon all the prisoners, but it grieved him sadlv he could not catch 
this Barnes," umquile alderman and leading merchant of Newcastle. 
Under the rule of such miscreants as Jeffries, and such Kings as Charles 
and James II. it would have been easy to hang a patriot and puritan 
like our Author, " for coyning," or any other crime. Of " the Old 
Gallows/' Mr. G. B. Richardson, in his late admirable lecture, said : 

" In the days of moss-trooping, the road to the scaffold was worn 
with the repeated passage of the hurdle and the sledge ; and the grass around 
the fatal tree could not be said to grow. In the middle ages, nobles and 
knights were not unfrequently beheaded in Newcastle; but the gallows was 
good enough for the multitudes who felt the dread vengeance of the lords warden 
of the marches from the days of Henry VIII. to those of James I and Charles. 
In 1528, Roger Armstrong, one of the leaders of a band of border thieves, who 
had harried the counties of Northumberland and Durham, was hung in chains, 
near to Newcastle ; while the heads and quarters of seventeen others, who had 
been executed in other parts of Northumberland, were " caused to be set up upon 
the dungeon of the castell of Newcastell, and in sundry other eminent and open 
places most apparent to the river and sight of the people, to the hye contentation 
of all the trewe inhabitants of their parties, and extreme terror of all other sem- 
label offendors." In the same year, " six notorious thieves of Tyndall" were 
" executed and put to death" at Newcastle ; after which, " in presence of all 
the gentlemen of Northumberland, the Tindal men, in gret numbers, submytted 
themselfes," beseeching the king's pardon. Executions of moss-troopers fre- 
quently took place by wholesale in Newcastle. Four and six were frequently 



Digitized by VjOOQ LC 



ten $lijiilttt{f b Cjjflrbt 5 1 

_ (y) All which of her special favour, she grants 6 
without fine into the hamper. Dated at Westmin- 
ster, the 30th of August, in the 31st yeer of her 
reign. It is conceived this is voyd, by reason granted 
without any consideration into the hamper. 



hanged on one gallows ; and on other occasions as many as 17, and even 21, have 
been executed at the same time. 

Had these poor wretches immortal souls ? Was there any hope of 
their repentance ? and are they now in hell ? Let the friends of the 
gallows think ! 

(6) Which she had really no more authority to do than her Gold Stick 
in Wailing. That the parliament, which was well acquainted with the 
free laws of England, should bo long permit the Sovereign to exercise 
this unconstitutional power, can, however, scarcely surprise us, who are 
in 1849 still submitting to a system totally at variance with the statute- 
law, and the well-ascertained liberties of Englishmen. 
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Observ. 



A BEIEP OF THE PRIVILEGES, CONTAINED IN THE CHARTER 
OF LIBERTIES, GRANTED BT QUEEN ELIZABETH, TO THE 
MAYOR AND BURGESSES OF THE TOWN OF THE NEW- 
CASTLE UPON TYNE, THE TWENTY-SECOND OF MARCH, IN 
THE FORTY-SECOND YEER OF HER REIGN. AS FOLLOWETH. 

The twelve companies of Newcastle be as follow, 

CORDWINDERS, SKINNERS, 

BUTCHERS, CORN-MERCHANTS, 

TAYLORS, TANNERS, 

FULLERS, SADLERS, 

DRAPERS, BAKERS, 

MERCERS, SMITHS. 

I finde not brewers nor cahpentjsrs. 1 

(a)THHAT the town of Newcastle is an ancient 
-L town, and that thejr have had laws, jurisdic- 
tions, &c. and that the said town hath suffered no 
small loss, by reason of divers differences, &c. fol. 1. 
concerning the manner of loading and unloading sea- 
coals, at the same town, fo. 2, whereupon the said 



(1) The brewers go with the bakers. The carpenters or shipwrights 
are among the companies called bye-trades, and were incorporated 
in 1638. It may interest the reader to see a list of the mysteries and 
bye-trades with the dates of their incorporation : 

Merchants, 1612 ; mercers, 1512 ; drapers, 1512 ; skinners, 1437 
tailors, 1536 ; saddlers, 1469 ; bakers and brewers (no date given) 
tanners, 1532 ; cordwainers, 1556 ; butchers, 1621 ; smiths, 1436 
fullers and dyers, 1477* And the fifteen societies, or trades not mysteries, 
with the dates of their incorporation are as follow : mariners, 1492 : 
weavers, 1527; barber-surgeons, &c. 1442; cutlers (no date); shipwrights, 
1638 ; coopers, 1426 ; house-carpenters, 1579 ; masons, 1581 ; glovers, 
1436 ; joiners, 1579 ; millers, 1578 ; curriers, &c. 1546 ; paviers, <fcc. 
1656 ; slaters, 1451 ; glaziers, &c. 1563. 
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mayor and burgesses humbly petitioned the said 
late queen, for the better maintenance and govern- 
ment of the said town, that she would vouchsafe to 
amplifie her munificence and favour towards the said 
town, fo. 2. 

(b) The said queen, for her and her successors, 
grants to the said mayor and burgesses, and to their 
successors, that they onely of the said town with its 
members, shall have and enjoy, all the customes, 
liberties, &c. which were granted to their successors, 
by several charters, fo. 3, which the honest men of 
the Newcastle upon Tine, &c. by pretence of what 
corporation soever, they held and enjoyed, fo. 4, 5, 
to have, hold, and enjoy, the said town, and all cus- 
tomes, &c. fo. 5, to the said mayor and burgesses, 
and their successors, to their use for ever, to be 
holden in fee-farm ; rendring the antient fee-farm of 
100/. at michaelmas onely, fo. 6, and that they may 
have all such liberties, customes, &c. without the 
let of any one, &c. fo. 7. 

(c) The said queen granteth, that the mayor, ten Choyce of the 
aldermen, and sheriff of the said town, &c. and other ^J r ^ers. 
four and twenty of the more discreet and honester 
burgesses of the said town, &c. may chuse the 

mayor, and other officers of the said town, within 
five daies, after the choyce and oath taken by the 
mayor, andfo. 7, 8, which said mayor, and the other 
twenty-four burgesses, in all thirty-six, shall be at 
all times then after, the common council of the said 
town, fo. 9 ; and shall have power in making laws, £^ e J ^ t ^ e 
Ac. fo. 10, for the good government of the saidgehres^ot 6 ™- 
town, &c. fo. 11 ; ana for the good government of pugnantto the 
the markets and fairs, within the said town andi^d. ° n8 ~ 
limits thereof, &c. and for the declaration by what c^ie-moor is 
means the ministers, officers, and artificers of theSts° u 
said town, and their factors, servants, and appren- 
tices in their trades, &c. fo. 12, and also for their 
better preservation, letting, and setting of their 
lands, tenements, &c. And that the mayor, and 
common council of the said town, or the greater part 
of them, whereof we will the mayor and six alder- 
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To pmiUh of- menj thirteen being, seven to be, &c. as often as 
suc^Swf* 1118 they shall make such laws, &c. and such pains, 
punishments, penalties, or imprisonment, of bodies, 
or by fines, &c. fo. 14. upon all delinquents, con- 
trary to such laws, &c. as shall be necessary for 
♦ See stat. 19 keeping, fo. 15, of the said laws, &c. and to have 
Hen. vii. 7. and retain the said fines, &c. to their own use, &c. 
fo. 16, so that the same laws, &c. be not repugnant 
to the laws of the kingdom of England,* 3 fo. 17. 
Election of the (d) And farther, the said late queen granteth, 
a^/^the^offi-^ 1 ^ ^ e e l 0C tion of the mayor, recorder, aldermen, 
cen, at what common council and all other officers and ministers, 
time - to be chosen* Ac. shall in every yeer be upon mun- 

day next after michaelmaa day, to. 18, honest men 
and burgesses of the twelve societies, lawfully cho- 
sen in the accustomed place, to wit, drapers, mer- 
gers, &c. fo. 19, and that they name and present 
two honest men of every mystery, &c. being twenty 
four in number, being sworn, that they or the great- 
The port be- est V^ °f them, shall chuse and name the mayor, 
wt to thefo. 21 ; the 22, 23, 24, 25, 26, 27 leaves are con- 
St' £w\T* oerning the chusing of the mayor, the sheriff, of two 
Oath to master coroners, one clerk of the chamber, who shall admi- 
of 8hips - nister an oath to the manners and masters of ships 
at the port of Newcastle ; and in the same manner, 
and the s$rae day yeerly, may name eight ether 
burgesses* &c. fo. 28, to be chamWlains of the same 
town, and one sword-bearer before th$ mayor, and 
eight fo, 29, Serjeants of the mace, and one recorder ; 
fo, 31, and there shall be twenty-four electors for 
one year, fo. 31, 32, new election of alderman, dying 
or being deposed, fo. S3, and the alderman, newly 
chosen, shall be alderman during life, fo. 34. Offi- 
Officers for life, cers chosen by the mayor under their common seal, 



(2) The statute 19 Henry VII. 7, is at variance with this grant. The 
clause itself is " repugnant to the laws of England" as Queen Elizabeth's 
counsellors well knew. England already possessed laws which, if 
enforced, would have prevented the infliction of all these abominations 
of charter-law ; but now that we know these things, shall we longer sub- 
mit to them ? 
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shall be admitted to their places, fo. 35, 36, 37 To To toe refers 
fine such as refase to hold* their places upon elec- ° 
tion, fo. 38, the said fine not to exceed 200 marks, 
fo. 39, 40, 41. The like for the sheriff, fo. 42, 43, 
44, 45, 46 ; or if any officer (save the recorder) die 
within the year, then to chuse another, fo. 47, 48, 
49. And if the recorder die within one year next 
after his election, or be removed from, or leave his 
office, &c. then to chuse another fit person, learned The recorder 
in the laws, albeit not a burgess, in his place, &c. nobur &« 88 - 
fo. 49, 50, 51. And if the mayor of the said town 
be deposed, removed, or die, then to chuse another 
within twenty daies, &c. fo. 51, 52. The like for JjJJJ officer, » 
the sheriff, &c. fo. 53, 54. William Jennison named 
first mayor, fo. 55, 56, John Savel one of the ba- 
rons of the exchequer, first and modern recorder, fo. 
57. William Selby, &c. and nine others are made 
the first and modern aldermen, fo. 58. James Cla-^2totheWih 
vering appointed first and the modern sheriff, &c. leaf, concem- 
fo. 59; the said William Jennison, mayor, andJ^J^JST 
thirty-five persons more, are appointed to be the 
first and modern common councilmen, &c. fo. 60, 61 ; 
Matthew Chapman, and Rowland Tempest, are ap- 
pointed to be first and the modern coroners, &c. fo. 
62. George Dent appointed first clerk of the cham- 
ber, fo. 62 ; Francis feurrel and seven others, ap- 
pointed to be the first and the modern chamberlains 
of the said town fo. 63 ; George Still appointed 
sword-bearer, fo. 63 ; George Selby and seven other 
persons appointed to be the first Serjeants at mace, 
&c. fo. 63. 

(k) The said queen grants to the said mayor and To hold courtg 
burgesses and their successors for ever, that they of record, see 
may hold one court of record, in Guilde-hall, before chap - 42 c - 
the mayor, upon munday in every week, through 
the year, except in the weeks of Christmas, easter, 
and penticost, &c. fo. 65 ; and another court, upon 
wednesdaies and fridaies in every week throughout 
the yeer, except in the several weeks aforesaid ; 
and all pleas of debts, covenants, detainer, trespas- 
ses, &c. fo. 66, 67, and pleas of court, of pipowder, 
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Ac. fo. 68, and courts of the upper-bench, justices 
of the bench, and justices of assize, before the said 
mayor, fo. 69, 70. And that the mayor and bur- 
gesses in the court, to be holden before the mayor, 
and in the court, to be holden before the sheriff, 
and their successors, in all and singular suits, &c. 
may attatch the parties defendants in the same 
suits, &c. fo. 71, in their lands and goods, and com- 
mit them to their prison, called newgate, &c. fo. 72, 
73. 
~ ™ *_ The mayor, the ten aldermen, and recorder of the 

Conservators . , J „* , . ' , , .. 

of the peace, said town, for ever, to be joyntly, and severally 
ch. 37, ch. 36. keepers of the peace, &c. within the said town, &c. 

and to chastise and punish malefactors, &c. fo. 73, 

74 75 76. 
And farther, that they, the 12, 11, 10, 9, 8, 7, 6, 
To enquire of 5 9 4, or 3 of them, whereof the mayor to be one, be 



enquire of 5 9 4, or 3 of them, whereof the mayor to be 
111 ?totheiaw, justices of the said late queen, her heirs and 



forestalled, sors, to enquire upon oath, &c. fo. 76, of all mur- 
** r i£ T luL*6 ders > &c - ibrestallers,* regrators, &c. and of all 
6 Edw. vi. 15. other matters whatsoever done, or committed, &c. 
fo. 77, 78, 79, so that the keepers of the peace in 
Northumberland and Durham, do not enter for any 
matter of peace, &c. to be entered and determined, 
in the said town of Newcastle, fo. 80. 
Reasonable ( F ) The queen grants to the said mayor and bur- 
taxation of gesses, and their successors, that they may, as often 
tn^tws use. as nee( * 8 ^ a ^ re q tt ' re f impose, &c. fines,* penalties, 

* See stat. 25 taxations, customs, &c. for the publick use of the 
Edward ii. 6. ma y 0r an d burgesses of the said town, to be kept 

in their common chamber, and to be emended for 
their publick use, fo. 81, or by their officers, from 
time to time to be levied, such as before time, were 
lawfully taxed and imposed, &c. and that the said 
mayor, &c. may use all the means they can, to levy 
and gather the same, fo. 82. 

♦ Gaoidelive- ( G ) The queen's pleasure further was, that the 
ries and coro- mayor, recorder, and aldermen of the said town, or 
But 8 / *Henry ^ ve » or more °f ^em, whereof the mayor to be one, 
vii. 1. be justices for gaol deliveries, &c. fo. 83, and that 

the coroners* of the said town shall deliver all ju- 
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return of them to the mayor, &c. in all their gpal liberties, only 
deliveries, &c* fo. 84, and do execute the precepts HD «*y to get 
of the mayor, &c. in such manner, as any shenffe They' have no 
of England was accustomed to do, at the gaol de- other liberties 
liveries, for their several counties; and that the*^^^ 6 
said mayor, recorder, and aldermen may, fo. 85, town, 
erect gallows within the liberties of the said town, Sterlet They 
to hang felons, Ac And that the said mayor, re- have in the 
corder, and aldermen, or five, or more of them, may extends seven 
take and arrest what felons, theeves, and malefac- miles above, 
tors soever, within the town and port of Newcastle, SL"b!5w 
and port aforesaid, or the precinct, or liberties of the town of 
them, are found, &e. and may bring them to prison JJSSTi^Air. 

there, fo. 86. ther than their 

(h) The said queen gives licence to William R^-^cere^heST 
del, and to six others, and to what subjects, or sub-cfreaT^EUsal 
ject whatsoever, of the said late queen, her heirs heth h«r lease 

* * • • , * , /» of the manor 

and successors, assign or assigns, tenants, or farm- f Gates-side 
ers, fo. 87, of the mannor of Gates-side, and Wick-""* WicUwm 
ham, with their appurtenances, in the county of Dur- Sedde? and*' 
ham, by vertue of a lease to the said queen, made others, in trust 
(amongst others) by Richard, late bishop of Durham, £nd burgesses 
by his indenture, dated the 26 of April, in the 24 of Newcastle, 
yeer of her reign, 1582, for ninety-nine yeers from &?*££££ 
the making thereof; and that the said assign or7£dw. vi.io! 
assigns, tenants, farmers, fo. 88, of the premises so 
demised, and their survivors. The said mannors, 
or lordships of Gates-side and Wickham, with their 
appurtenances, may grant and assign, to the said 
mayor and burgesses, and to their successors, for 
the residue of the years then to come ; and to 
the mayor and burgesses of the said town, and to 
their successors, that the said mannors, and lord- 
ships of Gates-side, fo. 89, and Wickham aforesaid, 
witn their appurtenances, may have and hold, dur- * Tk? copy 
ing the residue of the yeers then to come, the said^TSot 
queen, for her, her heirs, and successors, gave spe- whether the 
cial licence, notwithstanding the statute of mort-JSfSJ^^jJr 
main* or any other statute, &c. fo. 90. n. 6. 

(i) The queen pardoneth and releaseth, to the 
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said mayor and burgesses, and to their successors, 
ajid to every subject and subjects whatsoever, &c. 
All, and all manner of pains, penalties, forfeitures, 
and sums of money, and all other charges whatso- 
ever to the said queen, or to any of her progenitors, 
fo. 91, theretofore forfeited, by vertue of an act of 
parliament, of king Henry V . at Westminster, in 
the ninth yeer of his reign, onely published for the 
assurement of keels, by parliament commissioners 
assigned ; or by pretence of another act of parlia- 
ment, begun at Westminster, in the one and twen- 
tieth yeer of king Henry VIII. fo. 92, intituled, An 
act concerning Newcastle, and the port there, for 
the loading or unloading of any merchant's goods, 
within this kingdome, or elsewhere, to be sold from 
at s ^ e th j^ t any ship or ships, or other vessels, in or at any 
whether there place or places, within the port and river of Tyne, 
naity C or ^5 between Sparhawk, fo. 93, and Hadwyn streams, 
because' the but only at the said town or Newcastle, and not 
XAt a 3 Pri " e ' sew ' ier8 ' under pains and forfeitures, in the said 
act contained and specified. And by vertue of ano- 
ther act of parliament, at Westminster aforesaid, 
the three and twentieth of January, in the first yeer 
of the late queen Elizabeth, intituled, An act limit- 
ing the times of exposing upon land-merchandizes, 
from parts beyond the seas, and concerning cus- 
tomes and sweet wines, and there it was enacted, 
amongst others, for and concerning, fo. 94, the load- 
ing or unloading in, or from any ship, or other ves- 
sel, any goods, wares, or merchandizes, against the 
said act, &c. or to the late queen, due and forfeited, 
by vertue of the said acts, and all the goods and 
chattels, lands, and tenements of the said mayor, 
and burgesses, &c. being the aforesaid penalties and 
forfeitures, &c. fo. 95. 



(3) This has probably only been a memorandum of our Author ; and 
he would afterwards see the Act itself. The penalty is in the Act with- 
out doubt. The goods are to be loaded or unloaded at Newcastle Quay, 
and no where else, upon pain of forfeiture of all such goods, wares, and 
merchandizes." See 21 Henry VIII. c. 18. 
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NOW FOLLOWBTH THE CHABTER OF THE FREE-HOAST-MEN 
OF NEWCASTLE. 

(K)TlfOREOVER the queen grants, to the said 
-L»J- mayor and burgesses, and to every subject, 
and subjects of hers, her heirs and successors, inha- 
bitants, and burgesses of the said town, commonly 
called hoast-men, in every season fitting, and hours 
accustomed, the customes and subsidies, and other 

Srofits, to the said queen, her heirs and successors, 
ue to be paid, and to the customers, and fo. 96, 
collectors of the said queen and successors, agree- 
ing thereupon to be charged or discharged, shipped 
or unshipped, pit-coals, grind-stones, rub-stones, and 
whet-stones, near Newcastle, &c. such ship, vessel, 
&c. was of such a capacity, or for any other reason- 
able cause, that they could not fitly apply to New- 
castle, that then, in such case, the mayor and bur- 
gesses of the said town, as their servants, &c. fo. 97, 
might and may load and unload such ship and ships, 
vessel and vessels, with coals and stones abovesaid, 
in their port between Sparhawk and Newcastle, 
being distant by estimation not above seven miles. 
And further the queen willeth, fo. 98, and command- 
eth the said mayor and burgesses, &c. and their suc- 
cessors, and every subject and subjects of her, her 
heirs and successors, inhabitants of the said town, 
called hoast-men, that they, the same ships being of 
such a capacity, that they cannot fitly sail to the 
town of Newcastle, to charge and discharge them- 
selves, of coals and stones, fo. 99, so nigh Newcas- 
tle, as conveniently may be done, without fraud, 
&c. and that under the pain of one hundred shillings, ioo shillings 
to be levied for the queen's use, her heirs and suc- for evej r saip 
cessors, to be forfeited for every ship or vessel, so or ve88C * 
charged or discharged, contrary to the true intention, 
mentioned in the said letters pattents, and for that 
the queen willeth, that the mayor, burgesses, and 
inhabitants of the said town, &c. fo. 100, being bur- 
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gesses, may serve the queen and her successors with 
more commendable service, and may furnish the 
queen, &c. with mariners, more cheerfully in our 
greatest wars, as we have heard they have done in 
times past ; and for that the said town hath been a 
faithful fortresse, and defence fighting against the 
rebels in times past, 4 and hath behaved itself most 
dutifully to us, and to our progenitors, &o. fo. 101, 
resisting the said rebels. The queen therefore giv- 
eth and granteth to the mayor, burgesses, and their 
Ail felons 1 successors, all the felons' goods, unto themselves, 
goods granted, and of fugitives, convicted and attainted, and of 

out-lawed persons, &c. fo. 102. 
Haiama rebel ( L ) A™ whereas the towh of Newcastle upon 
they took in Tine, is a town of merchants, a mart or market of 

o^ e k^Hen^g reat fame > and * tu ff? d wUh a ™*toitode of mer- 
viii. L sided chants, dwelling therein, and of others, as well home- 
MMe S to Sin- ^^ ^HSbst flowing, and there expecting their trade 
tain tke popish of merchanting, and thereupon it is necessary, to 
^fnere wlat order •** establish a certain order, within the said 
service. town, fo. 103, and the speedy recovery of debts to 
merchants, &c. due according to the statute of Acton 
The queen and Bumel, &c. The queen granteth, fo. 104, to the 
successors ue ma y or an< ^ burgesses, and their successors, that the 
to have their mayor, for the time, for ever thereafter, shall have 
rlco^nUances. P° wer » together with the clerk, to that end ordained, 
' to take recognizances, according to the form of the 
statute of Acton Burnel, and of the statute of mer* 
chandize, made in parliament, in the time of king 
Edward I. ; and that there shall be a clerk in the 
same town, which shall be called the clerk of the 
queen, her heirs and successors, to take recogni- 
zances of debts, according to the said statute, fo. 
105. The queen appoints William Jackson, gentle- 
man, to be her first, and then modern clerk, for tak- 

(4) The production of this clause before Cromwell in reply to Ralph 
•Gardner's complaint would not serve them much* For it was but a row 
years before that they had been " fighting against rebels" of which the 
Protector had been one of the chief. As to the mariners, hare not our 
^Trafalgars and Camperdowns had more Shields than Newcastle men at 
them? 
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ing recognizances of debts within the said town, to 
enjoy the same, during his life ; and after his death, 
the mayor and burgesses, &c. fo. 106, are impowred 
to prefer to the said office, fo. 107, another of the 
burgesses of the said town, to be the queen's clerk 
(as before) and to continue so long as it should 
please the mayor, &c. fo. 108. And shall have a 
deal in two peeces, for sealing the said recognisances, 
and the mayor to hare the custody of the greater 
peece, and the clerk, fo. 109, shall have the custody . 
of the lesser peece of the said seal, &c. so that if a 
merchant, or any other shall be made a debtor, he 
may come before the mayor and clerk of recogni- 
zances, and before them acknowledge his debt, and^ e ■**" to 
day of payment, fo. 110. And the said mayor and sJ e C hap C . 46 a. 
clerk, may and do dispatch all other things, which 
by the statute aforesaid, are requisite, &o. fo. 111. 
The said clerk is to have such wages, fees, rewards, 
and emoluments, for the execution of the said office* 
as any other mayor, of any other town, or city in 
England, &c. fo. 112, lawfully, tod of right, hath or 
receiveth, &c. fo. 113. 

(m) The queen granteth by the said charter* to 
the mayor and burgesses, and *to their successors, The town of 
and to the inhabitants of the said town, that they be ^Zffilf*' 
quiet and discharged, fo. 113, of toles, passages, toies, &c. 
fxmndage, murage, chimage, paunage, lastage, stal- 
lage, carriage, pickage, tronage, hidage, and wharf- 
age, for their goods and merchandises, as well by 
land as by sea, as well in fares as in markets* and 
all secular customes, over the queen's lands, cm this 
Bide, and beyond the seas, &c. fo. 114* 

The queen further granteth to the said mayor, 
burgesses, and their successors, that they Bhall have p,^ of ^^ 
for their publick use* all and singular such like toles, of markets and 
and all other customes, toles, profits, and advanta-^^^^ 
ges, in fares and markets, holden and to be holden erties, to be 
within the said town, and any other times whatso-^ e £ f ^ **• 
'ever by themselves, fo. 115, to be levied and ga- mayor, 
thered* and to be expended to, and for the use of JJj* ££ y 
. ..the said mayor and burgesses, and their successors, no toW 7 
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&c. and the said queen forbiddeth, that any man 

disturb them, &c. fo. 116. 

(n) The said queen also grants to the said mayor 

* See 3 Ed. I. an ^ burgesses, and their successors, that no mer- 

20, chap. 29J chant stranger* from the liberty of the said town of 

Mewhant Newcastle, may sell to any merchant stranger, any 

Btrangers sen- their merchandizes within the said town (except 

o^metchan^^ * 11 ^ 8 ' an( * besides k markets and fares, to be 
dizes at New-holden within the said town, and limits thereof) nor 
castle. such merchant stranger 5 may buy any merchandizes, 

(except and besides, as is before excepted,) fo. 117, 
mJtuT of any merchant danger, within the Lie town and 
14 Rich. ii. 9. liberty thereof, other than in gross, upon pain and 
lee chST a. 9 ' forfeiture* of those merchandizes, to be had and 

* See ch. 49 d. levied, for the publick use of the said mayor and 
chap. 51 a. burgesses, fo. 118. 

The queen moreover granteth, that the said mayor 
and burgesses, and their successors, fo. 118, may 

&^Si 1 of aii^ a,ve » k°ld» &c - *U suc h ^ e Parties, customes, 
liberties, &c. franchises, &c. and all other the premises, &c. to 
the said mayor and burgesses granted and confirmed, 
as is before expressed, and that they may enjoy, 
and use them for ever, fully, freely, &c. without im- 
peachment, molestation, &c. fo. 119. 

Further, the queen pardoneth and releaseth, to 
the said mayor and burgesses, and to their succes- 
sors, all, and all manner of actions, suits, impeach- 
ments by writ of quo warranto,* to be brought or 

* See stat. so executed against the said mayor, fo. 120, and bur- 

Edw. I. Adis- j x-i • iT A »j i . 

charge of aug esses and their successors, by the said late queen, 
former actions &c. or by any of her officers, by reason of any fran- 
against r £em tc ki se > liberty, &c. by the said mayor and burgesses, 
by writ of quo or their predecessors, within the said town, and 
doSntLot 'dear limits thereof, before times challenged or usurped, 
since. and that the said mayor and bujgesses shall be quit, 

and altogether discharged for ever, fo. 121. 



(5) On the authority of this clause, markets, ovens, and brewings, 
were all forbidden at Shields and elsewhere on the Tyne ; the penalty 
seems to have been enforced with bitter severity ; ana it led to much 
suffering, as is shown by the depositions. 
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The queen farther granteth, that every person or b e JJ^tedby 

Eersons, who for ever hereafter shall be admitted to themayor and 
e burgesses, &c. shall be admitted by the mayor burgesses, 
and burgesses, &c. or by the greater part of them, 
fo. 122. 

(o) Moreover the queen, often considering in her 
mind of how much availe it is to the commonwealth 
of England, to have youth well educated and in- 
structed from their tender years, &c. fo. 123. ordain- 
eth and granteth, that within the said town of New- A new free _ 
castle and the liberties thereof, that there be erected, grammer- 
and for ever, there be one free-grammer-schoole,^^ 1 | a ^ be 
which shall be called the free-grammer-schoole ofcaiiedbvthe 
queen Elizabeth in Newcastle, and shall consist rf^JJbeahw 1 
one master and schollars, to be instructed in the free-grammer- 
same, and that they the master and schollars, of the 80 * 0016 - 
same schoole, fo. 124, for ever hereafter, shall be one 
body corporate, in law, fact, and name, by the name 
of the master and schollars, of the free-grammer- 
schoole of queen Elizabeth, in Newcastle upon Tjrne, 
&c.and by that name may have perpetual succession, 
and shall be in perpetual times to come, fo. 125, per- 
sons able and capable in the law, of having, purchas- 
ing, &c. lands, tenements, &c. to them and tneir suc- 
cessors in fee simple or for term of yeers, so they 
exceed not the yeerly value of 40/. and so they l>e 
not holden of the said queen, her heirs and succes- 
sors in chief, nor by knight's service, &c. fo. 126, 
127, 128, and that the mayor and burgesses of New- 
castle, and their successors, or the greater part of 
them, &c, fo. 129, shall have power to make an ho- 
nest, learned, and discreet man, to be the first and 
modern usher in that school, there to continue during 
the good pleasure of the mayor and burgesses, &c. 
fo. 130, and if it happen the master and usher to die, 
or leave the said schoole, &c. fo. 131, then they may 
chuse other men to be master and usher, &c. fo. 
132, 133. 
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(p)AND whereas the mayor and burgesses of 

-ft- Newcastle, more deeply considering, and 

weighing, the effects of divers letters pattents, &c. 

And whereas the said town is an ancient town, and 

the mayor and burgesses of the same, time out of 

mind, fo. 133, of man, they have had a certain guild 

or fraternity, commonly called hoast-men # , for the 

jJorii?c&v.z. discharging and better disposing of sea-coals, and pit- 

Mayorandbur- coals, grind-stones, rub-stones, and whetstones, in 

ia^^eenan 8 ^ U PJ H1 *^ e " ver an( * P 01 ^ °f T" 10 * which guild OT 

antient frater- fraternity is granted, or established, by none of the 
Sa^ed ^ ^ 7 ^ Iet^ p » pattents : Whereupon the said mayor and 
men, for the burgesses, have humbly supplicated the said queen, 

a^d bettS^is- ^ at k ^PP^y °* * e ^^ d e f ec H *h** we WOUld 

posing of sea- exhibit our liberality and favour, fo. 134, and that 

^ al8 > &c. that we would vouchsafe to make, reduce, and create the 

corpontted ^said guild, into a body corporate and politick, &c, 

one body. The said queen therefore oroaineth, fo. 135, appoint- 

daineS ee Aem e A 'WA granteth, that William Jennison the elder, 

«o to be. and 44 persons more, eommonly called the hoast- 

Se^ido^bo! 016 ^ <* &e sa *d tow 11 °f Newcastle upon Tine, and 

dy corporate, brethren of the said fraternity, and all others which 

^ n J l ^S^ l da now are, or hereafter shall beelected, admitted, &c. 

the stat. of the into the said guild or fraternity, of the said hoast- 

2ik.Jam.c.3. men5 f Newcastle upon Tine, fo. 136, 137, here- 

after, and shall be one body corporate and politick, 

in law, fact and name, by the name of the governor 

and stewards, and brethren of the fraternity of the 

hoast-men, in the town of Newcastle upon Tine, &e. 

one body corporate and politick, really and at full, 

for us, our neirs and successors. We do erect, 

make, ordain, and create, &c. and that by the same 

. ^ name, they may and shall have a perpetual succes- 

to n become pulsion, 6 and are and shall be in perpetual times to 

chasers in per- come, persons able, and in law capable, to have, 

petwty. purchase, receive, and possess, fo. 138, lands, tene- 

(6) Notwithstanding the " perpetual succession," ordained by the 
Queen, this extraordinary body seems likely soon to vanish away (1849). 
In 1833, " all their dues," they said, levied on the trade of the Tyne, 
" were expended on charities among their members. And by this 
pauper's logic they defended their abuse ! 
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ment8, liberties, &c. to them and their successors, 

in perpetuity,* and otherwaies, and to give, grant, * See «tat. is, 

demise, &c. the same lands, tenements, and heredi- e^Y 11 *' 5 ' 7 ' 

taments, and to do all other things, by the name 

aforesaid, and that by the same name, they may 

plead, or be impleaded, &c. in what court soever, 

&c. fo. 139, 140. 

(q) And that the said governor, and stewards, ^Sjjj2£j5£j 
and brethren, of the hoastmen of the town, fo. 140, pleasure, ^e 
of Newcastle aforesaid, and their successors, that^P- 46 ^) 
seal at their pleasure, may break, alter, and make, 
as to them shall seem good. And the queen ap- 
pointed, that there be and shall be for ever here- 
after, of the number of the hoast-men, &c. which 
yeerly upon the fourth of Jan. fo. 141, shall be cho- 
sen, &c. by the said brethren of that fraternity, &c. 
to be governor, &c. And likewise there shall be, 
for ever hereafter, two honest and discreet men, of the 
said number of hoast-men, &c. fo. 142, who shall be, 
the said fourth of January, chosen by the said go- 
vernor, steward, and bretliren of the said fraternity, To haTe a s°- 
&c. And that the queen's will in the premises may vernor ' 
have a more excellent effect, she, fo. 143, assigneth, 
nameth, and createth, William Jennison, the elder, 
to be the first and modern governor, &c. fo. 144. 
Moreover she hath assigned, named, constituted, and 
appointed, Francis Anderson and John Barker, to 
be the first and modern stewards of that fraternity, 
&c. fo. 145, 146, 147, 148, 149. 

(b) The queen farther grants, to the said gover-p ower tomake 
nor, stewards, and brethren of the said fraternity of i**» ** <*"** 
hoast-men, &c.andto their successors, fo. 149, that{[J„ e ^ ie- 
the said governor, stewards, and brethren, Ac. andsome^goo^and 
their successors, &c. shall have in every fit time, ^^j '°- 
for ever hereafter, full power of meeting, in their vemment of 
guild-hall, or in any other place convenient, within j^y*"* com " 
the said town, and there to constitute, make, fo. * See 19 Hen. 
150, such laws,* institutes, &c. which to the said VI1,7 - 
governor, stewards, and bretliren, &c. good, whole- 
some, profitable, &c. according as they shall think 
good, tor the good rule and government of the go- 
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vernor, stewards, and brethren, of the said fraternity 
and for declaration, by what means and order, they 
fo. 151, and their factors, servants, and apprentices, 
in their office and businesses, concerning the said fra- 
ternity, shall have, carry and use, &c. and that the 
governor, stewards, andbrethren of that fraternity &c. 
as often as they grant, make, ordain, or establish such 
laws, institutes, inform, fo, 152, and they may im- 
m 8 ? 5 Ut ' ^P 086 8UC ^ P*" 18 * penalties,* punishments, and im- 
To impose pe-prisoMi^ts* of body, or by fines, Ac. upon all de- 
naities by delinquents against such laws, (s) institutes, &c. as 
meStupoiTthe* ™ em *™& ^ e thought necessary 7 and requisite, 
offender. and as to them shall be thought best, for the obser- 
*See28Bd.iii yat j on f ^ a ^ ^^ ordnances, & c# f 0# 153^ a^j 

And to have au the said fines and amerciaments, at their discretions, 

company we. *^ e y ma y ^ eY 7» ^ iave » ^ retain, to them and their 
See chap. 43 d! successors, to the use of the governor, stewards, and 
®JJ^2[ i J obe brethren aforesaid, without calumny, &c. all which, 
they be not re- and singular laws, ordinances, &c. the said late 
GSm^w^S queen willeth, to be observed ; so that the said laws, 
England. ordinances, fo. 154, &c. be not repugnant to the 

Hen* viii 9 77 ^ w ^ or 8tatute8 > °f *h e kingdom of England. 

And further, the queen granteth, to the said go- 
vernor, stewards, and brethren, &c. and to their 
successors, that for ever hereafter, they and their 
successors, &c. fo.155, may have, and shall have, 
full power, from time to time, at their pleasure, to 
chuse, name, and ordain other inhabitants, and 
burgesses of the said town, &c. to be, and shall be 
brethren of the said fraternity, Ac. who, so elected, 
nominated, and sworn, shall oe named, and be bre- 
thren of that fraternity. 

Moreover, fo. 156, the said queen grants licence, 
power, and authority, to the said governor, stewards, 
andbrethren, &c. and to their successors, that they, 
for the time being, and their successors, and every 
of them, for ever hereafter, may and shall, quietly 

(7) To make such laws as they please, impose such penalties as they 
like, have all fines "for the common profit;" provided none of these 
things be repugnant (which each one of them is unless sanctioned by 
parliament) to the laws of England ! 
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and peaceably, have, hold, use, and enjoy, all such 
liberties, privileges, Ac. fo. 157, concerning the load- * They to hare 
ing, and unloading, shipping, or unshipping, of stone- J SZJSfffSk 
coals, pit-coals,* grind-stones, rub-stones, and whet- coals, &c. in 
stones, (t) And that they may for ever hereafter, jSSSport 
load and unload, ship ana unship, in or out of any notwith*und- 
ships or vessels, pit-coals, and stones aforesaid, with- 5^to2i*Sm 
in the said river and port of Tine, in any place orviiLcWiS! 
places, as to them shall be expedient, fo. 158, be- £•• ■*£*•*£'• 
tween the said town of Newcastle, &c. and the afore- poly. * mon °" 
said place, in the aforesaid river, called the Spar- 
hawke, so nigh to the said town of Newcastle, &c. it is conceived 
as conveniently 8 may be done, according to the trae^| h ^£ r re _ 
intention of these letters pattents, as the men and peal that sta- 
brethren of the said fraternity, at any time, have***- 
used and accustomed, notwithstanding the statute of 
king Henry VIII., the 3rd of November, in the 
twenty-first veer of his reign, and from thence ad- 
journed to Westminster, holden, published, 1559, 
Intituled, An act concerning Newcastle and the port, 
and, &c. to the same belonging, or any other act, 
&c. notwithstanding : and the said queen also willeth, 
&c. for that express mention, &c. witness the queen, 
at Westminster, the 22nd of March, in the thirteenth 
yeer of her reign, fo. 160. 

What a world of profits is given from the crown, 
which ought to maintain it, and would have so filled 
the coffers as that there had been little need of ses- 
ments, &c. 

Having read some works of those late famous ex- 
positors of the law, I drew two or three heads out 
as observations for the knowledge of those who know 
them not, written by way of explanation of our 
known laws, as being a law, used time out of mind, 
or by prescription. 

(8) It can be on the authority of the Charter alone, that the penalties 
of the statute are evaded. It will, however, be easier to make a new 
statute, than to mend one such as that of Henry VIII. Our Conser- 
vancy BUI will alone cut the Gordian knot. 
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The law of nature is, that which God infused into 
the heart of man, for his preservation and direction, 
and that the law of England is grounded upon six 

Srincipal points ; the law of reason, the law of God, 
ivers customs of this land, of divers principles and 
maxims, divers particular customs, and divers sta- 
tutes made in parliament. 9 

The fondamentall lawes of England are so excel- 
lent, that they are the birth-right, and the most an- 
tient and best inheritance, that the free people of 
England have ; for by them they enjoy not onely 
their inheritance and goods in peace and quietness, 
but their lives and dear country in peace and safety. 
Coke's preface to the sixth replication, and Little- 
ton, 1. 2, c. 12, sect. 213. 

Sometime it is called right, sometime common 
right, and sometimes communis justitia ; and it is 
the same law which William the Conqueror found in 
England, the lawes which he sware to observe, were, 
Bona, £c. approbate antique regni leges. 

Charter-law being so repugnant to the above writ- 
ten, and so destructive to the weal of the people, 
that never any writer ever writ of them, nor ever 
any parliament enacted their publication, knowing 
they were no other than prerogative, aud dyes with 
the donor ; 10 and it is an infallible rule, where no law 
is published, there cannot be any transgression, or 
obedience required. 

The corporation of Newcastle hath but two sup- 
porters, to stand and fall by, first, prescription, se- 
condly, custom. m 

As to prescription, a quo warranto will void that 
upon a legall tryal, it being understood, that charters 



(9) Ralph goes back to first principles— a novel way of reasoning to 
Charter-law men. The idea of appealing to the law of nature or ot 
God with hoast-men and free butchers !— or any monopolist on the sub- 

ieC (10) So\mdEngfiBh truth— all the Charter penalties and privileges 
notwithstanding. 
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are void, by reason of the change of government, 11 if 
not, yet by breach of charter, exceeding their power, 
being nothing else than a fallacy. 

And as to plead custom, they have no right, nor 
never in possession of what they claim ; customary 
right is good law, but custom without right, is but 
an old error, and ought to be removed ; drunken- 
ness and swearing is customary : Is it fit it should 
stand because of its custom ? 12 

Kings were before corporations, and could have 
better justified themselves, for a continuance, than 
corporations, by reason they might plead hereditary, 
or electary, conquerors, or customary, yet being 
found a grievance, was taken and removea for their 
arbitrary actings: 18 Why then must their power 
stand that is no law ? 

If it were justice to execute those two judges, 
Empson and Dudly, for onely putting a statute law 
in execution, not repealed, which is above charters, 
being grievous to the people ; it were nothing more 
to execute justice upon such, who act the same with- 
out any law. 

King John who was a murderer, vet commanded 
a murderer to be taken from the altar, and sent to 
the slaughter. Here was justice ! 

Why do not our just judges send such like 14 from 
the charter to the slaughter ? If Strafford lost his 
life for acting oppressively, by an arbitrary power, 
why not others the same. 



(11) Alluding to the Monarchy being now a Commonwealth. The 
reader will acknowledge the Author puts his case with great force and 
clearness here. 

(12) An argument for tee-totallers and other modern reformers of 
manners. 

(13) Cogent to the Protector and his parliament. It is curious to re- 
collect that Cromwell at this moment was acting in just as arbitrary a 
manner as Charles had done. Van Tromp victories abroad and plots 
at home setting the government in a blaze. 

(14) This sheriff, and these tyrannical mayor and " men of the 
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KING JAMES, 

HIS CHARTERS AND ORDERS. 
Mara, puer, cdecto, virgo, wipes, leo, nuUus. 

( A )T7"ING James, in the second veer of his reign, 
-I*- being humbly supplicated, by the mayor, 
and burgesses of Newcastle, that he would be gra- 
ciously pleased, 1 to confirm all their antient grants 
and charters, and to give them further powers, espe- 
cially of the river Tine, the king confirms their 
charters, but grants nothing new, onely alters the 
r election of their officers, and prescribes them new 
oathes, to be administered to the said officers, in 
their elections, which charter is in the chappel of 
rolls. 

(b) Also the king and his council, grants them 
the conservancy of the river of Tine, by giving nine 
articles, upon the 29 of January, 1613, and joyned 



discreeter sort," who ran Ralph up a bill of fines amounting to £900. 
and imprisoned him for five months, for merely brewing good beer 
at Shields, he would willingly see them hanged, it is evident : — and 
they him. Our Author seems, among his other sturdy Saxon quali- 
ties, to have been " a good hater." The allusion to the unfortunate 
earl of Strafford was better calculated to serve the Author's purpose 
with Cromwell than with us of the present day. The execution of 
Strafford was not more defensible than would have been that of the 
mayor ; it was the system — the principle of which in both cases was 
eaually at variance with justice and liberty, not the erring abettors 
oi it, which were and are worthy of speedy extinction. 
a (1) By their regularly applying to each successive King for confirma- 
tion of their powers, the corporation showed they only considered them- 
selves stewards of the King for the time being. The town-clerk indeed, 
in 1849, acknowledges they are only stewards for the public. 
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in the said order, the bishop of Durham, 9 and other 
justices of peace, of the county of Durham and 
"Northumberland, with the six aldermen of the said 
town of Newcastle ; but three years after, being 
weary of partners, the mayor, aldermen, and a jury 
of the burgesses, exhibited, a great complaint to the 
king and council, at Whitehall, of the great decay 
of that river, occasioned by the said commissioners, 
through their neglect, and breach of trust, which 
complaint begat this following reference from the 
council table, and further power to add to the for- 
mer. See chap. 34 (c), 36 (a,b), 28 (a,p). 

(c) Whereas, upon complaint of the decay of the 
river of Tyne, and of the daily abuses, done aad^.g 
committed to the prejudice of the same, certain SOTomb^oners 
articles were granted, on the 29 of January, 1613, ^ wMc K?2.^ 
and commanded to be put in execution, for the re-JJJ^gfren] 
medy of such abuses ; and forasmuch as a jury of 
Newcastle-men, have, by their petition to this board, 
grievously complained those articles were wholly 
neglected, by the mayor and six aldermien of the same 
town, and the bishop of Durham, and justices of 
peace, all which were joynt commissioners, for the 
preservation of that river, the river decaying so fast, 
that in short time, it would be dored and wrecked 
up, with sand, &c. if not order soon taken therein. 
The council ordered sir Ralph Winwood, sir Julius 
Caesar, and sir Daniel Dunn, one of the judges of the 
admiralty, with the assistance of the trinity-masters 
of London, to draw up thirteen articles more, to be 
joyned with the former nine. And by special order ^yt'ffi J£ 
ot his majestie's council, at White-hall, was given k \ &5a,b/ 
and commanded, that all the said two and twenty 
articles, be put in execution, for the conservation 



(2) The " exclusive authority" taken away and given to commission- 
ers. If the King, by an arbitrary Act justly does this, what pretence 
can there be of injustice, should the supreme jurisdiction (seeing it for 
the public good,) summarily take it away again, and give it to public 
commissioners. 
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and preservation of the river of Tine, by the com- 
missioners, hereafter named, or else to forfeit all the 
town's liberties into the king's hands. See chap. 
13. 

(d) And though the commissioners, formerly ap- 
pointed, for the execution of the former articles, are 
Sersons of place and quality, and otherwise well 
eserving of the publick, yet forasmuch as contrary 
to the trust reposed in them, they have altogether 
neglected their duty therein, whereof farther notice 
may be taken, as occasion shall require, it is thought 
expedient that these persons following, be named 
and authorized commissioners, for the due perform- 
ance and execution, as well of the said former arti- 
cles, bearing date the 29 of January, 1613, as of 
those now devised and published, with the joynt con- 
. sent, and good liking of the aldermen, of the town 
of Newcastle, and others attending their lordships, 
in that behalf, for the safety and conservency of that 
river. 

(e) The names of the Commissioners at Newcastle, 
for the river of line. 



[Second Board 
of commission- 
ers of which we 
have a detailed 
account.] 



THE MAYOR, 
WILLIAM WARMOUTH, 
TIMOTHY DRAPER, 
CUDB. BEWICK, 
THO. WYNN, 
LEO. CAR, 
ROBERT LEGER, 
JOHN STUBS, 
ROBERT CHAMBERLAIN, 



JOHN HOLBOURN, 
HEN. JOHNSON, 
EDW. FRENCH, 
THO. EWBANK, 
GEORGE WALLIS, 
RALPH COX, 
JOHN EADEN, 
JOHN BUTLER. 



(p) 29 January, 1613. 

1. rTlHAT the owners of every salt-work, on either 

X side of the river of Tine, built and to be 

Hen. viii. 5. built, do, within six months build up their wharfes 

and keyes, sufficiently above a fall sea-mark, in 

height of the water, to be appointed by the mayor, 



See stat. 
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and six aldermen, to the end neither coals nor rub- 
bish do fall off into the river. 

2. That all wharfes and keyes, in all parts of the 
river of Tine, be damm'd and back'd with earth, 
and not with ballast. 

3. That no ballast be cast at Shields, by any 
vessel, which loadeth, either with coals or salt, or 
other commodities, nor any ballast-wharfes to be 
built there, or used for that purpose. See chap. 19 
(h), 24 (e), 18 (A). 

4. That all salt-pan owners, shall carry away 
their pan-rubbish from off their keyes or wharfes, 
every forty dayes, that none fall into the river. 

5. That no ballast be cast, but upon sufficient 
ballast-wharfes, built, and to be built, above a high- 
water mark, and to be allowed by the mayor, and 
six aldermen, in any part of the river. See chap. 
49 (g.) 

6. That the surveyors, unladers, and casters of 
ballast, according to their offices and duties, shall, 
every week, cause all the ballast which falls off the 
ballast-shores, into the river, to be taken up again, 
and cast upon the ballast-wharfes; and to take care, 
that the ships have a good sayl, to lie between the 
ship and shore, that none of the ballast fall between, 
into the river. See chap. 49 (g), 14 (b), 34, 35. 

7. That no coals nor stones be digged, within 
sixty yards, on a streight line, from a full sea-mark, 
in anypart of the river, to the end none fall in. 

8. That some strict and severe punishment be in- 
flicted, by the mayor and six aldermen, upon any 
such master of ship, or keels, as shall presume to 
cast any ballast, upon any insufficient shores, or 
into the river. See chap. 49 (e), 39, 14 (c). 

9. That there shall be no wyers, dams, or other 
stoppage, or casting of ballast, in or near the said 
river, or creeks running into the said river of Tine, 
or within eight miles of the towii of Newcastle, 
but such as shall be allowed by the mayor and six 
aldermen, of the said town, such shores oeing suffi- 
ciently wharfed. See chap. 34. 
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THIRTEEN ARTICLES MORE, GRANTED FEB. 14, 
1616. 

10. That no lighters, boats, or keels, with bal- 
last, be suffered to go up and down the river of Tine, 
in any night-tide, to prevent the keelmen casting 
ballast into the river, 4 they often using so to do, 
being more easie, and less labour to cast into the 
river, than upon the top of the ballast-shores, which 
spoyls the river; the commissioners are to take care 
herein, to see the putting hereof in execution, and 
to punish offenders. See chap. 49 (b). 

11. That strangers shall be appointed every week, 
to cleanse the streets in Newcastle, of their ashes 
and other rubbish, to prevent the rain from washing 
the same into the river, through Loadbourn. 8 

12. That all the gates on the town-keye, be 
locked up every night, except one or two, to stand 
open, for the masters and seamen to go to and fro, 
to their ships, which will prevent servants casting 
ashes and other rubbish into the river ; and that 
those two gates be constantly watched, all night 
long. See chap. 49 (e), chap. 14 (b). 

13. That all servants dwelling with any of the 
inhabitants residing or inhabiting in the town of 
Gates-head, and Sand-gate, and the Close, in New- 
castle, be sworn every year, not to cast any rubbish 
into the river. See chap. 49 (e). 



(4) For two centuries therefore and upward, ballast has been habitually 
cast into the Tyne. 

" A preat deal of the ballast brought over the Bar was thrown into the river. 
He believed out of every 100 tons that came into the Harbour, 80 went into the 
river ; and he himself was one that lent a hand to it. ... No cess was paid 
for what went into the river : that was why they did it-M $aved the cew."~ 
Morrison's (ballast keelman) Evidence, 1849. 

(6) How very strongly this solicitude on the part of Government con- 
trasts with the carelessness of the Conservators to every thing but " the 
cess." 
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14. Whereas there hath been an ancient custome 
in Newcastle, that every master of any ship, who is 
known to cast any ballast at sea, between Souter 
and Hartly, or witnin fourteen fathom water of the 
haven, to the hurt of the said river, was brought 
into the town chamber ; and there in the presence 
of the people, had a knife put into his hand, was 
constrained to cut a purse,* with monies in it, as 
who should say he had offended in as high a degree, 
as if he cut a purse from the person of a man, 
whereby he might be so ashamed, that he should 
never offend again therein ; and others by his exam- 
ple, were terrified from trespassing in the like kind, 
that now in the time of so general wrongs done to 
the river, and the great number of ships which come 
into that haven, this antient custome be revived, 
and put in execution. 7 See stat 8 Eliz. 4. See 
chap. 39 (a). 

15. That whereas much ballast falls off into the 
river of Tine, between the ships and the ballast- 
shoars, in casting it out of the ship, to the great 
hurt of the same, the commissioners are to set, 
every winter season, the poor keelmen 8 and shewel- 
men, on work, to cast into keels, such ballast and^ 
sand fallen into the river, and then to cast it on the 
shoars, or wharfe again. 

16. That some trusty truly substantial men, 9 bur- 
gesses of Newcastle, be appointed to view the river, 

(6) Cut-purse clause : a law suitable for the " souterrain" of Gil Bias' 
robber-band, but hardly for the probi homines of Newcastle charter. 

(7) Whereby a master of a ship haying sworn he cast no ballast, a 
poor drunken fisherman swears ne did, he is fined ; and the approver 
and the judge share the fine ! 

(8) In the year 1704, there were 400 keels employed on the river Tyne, 
in the coal-trade, and about 1600 keelmen. 

Keel is a very ancient name, of Saxon origin, for ship, or vessel. 

" On the first arrival of the Saxons in this island, tney came over in 
three long ships, styled by themselves, keeta In the Chartulary of 
Tynemouth Monastery, the servants of the prior, who wrought in the 
barges, are called in the vear 1378, kelers, an appellation plainly synony- 
mous with our present ' keelmen.' " — Brand. 

(9) Aha ! would such could have been found these 200 years ! 
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every week, and to make oath, 10 for the abuses and 
wrongs done unto the same, two to be masters of 
the trinity-house, of that town ; they to have no 
coals, nor mines, nor ballast-shores ; and to be ap- 
pointed by the commissioners. See chap. 39, 35. 

17. That every owner of ground, adjoyning on 
that river, be ordered to fence the same grounds, 
to prevent the banks from falling, and washing into 
the river, with the great floods, flashes, and rains, 
to the great annoyance thereof. 11 See chap. 49 (e). 

18. That the commissioners, namely, the mayor, 
and others named before, do give unto the masters, 
skippers of keels, a commission, to be a company, 
for tne ordering such their brotherhood, and for them 
to punish such as cast ballast into the river, or doth 
other wrong, out of their keels, they having been a 
company formerly, consisting of one hundred and 
sixty, which was for the good of the river 12 ; 18 that 
the two great pools of water, lying on the back of 



(10) Nothing done without Bible-oath ! One would think this of itself 
enough to abolish Bible-oath on the Tyne. Like all other oaths, Bible- 
oath is most easy to the mouth of your knave. 

(11) How has this been since ? 

(12) Some keelmen think this proves that their fraternity were Con- 
servators of the Tvne of yore. 

(13) Probably this 18th clause -should have been divided here, and the 
19th commenced, and so the full number of 22 articles have been shown. 
It is worthy of remark that in this 18th clause, at the word " river," 
there is in Gardner's book a semicolon, showing that the sentence ter- 
minated there, and the next sentence commencing like all the other 
clauses, " That the two pools of water, <fcc." shows that either by an 
error of the press, or in tne haste of transcribing, this latter sentence 
which shouldnave been the 19th clause has been placed with the 18th. 
Thus divided, (and any one who had wished to see tne explanation might 
have done so) the whole 22 articles are present. Now the Editor of the 
" Plea" lately published, has placed a comma, thus closing up the sen- 
tence, and making it look the more like one clause ; and then speaks of 
Gardner's " usual inaccurracy," in mentioning 22 articles, and onlv 
producing 21. As this is really the only inaccuracy specified by all 
those who have charged our Author with " falsities," we have thought 
it only fair to beg the reader's attention to the matter ; very trifling in 
itself, but of some importance, as showing the strict accuracy of Ralph 
Gardner, and the slender grounds on which his old monopolist opponents 
can even yet build up an accusation against his truth. 
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a ballast-shoar, be forthwith filled up, to prevent 
undermining of the shoar, to the hazard of the river, 
if the wall and ballast fall down. 

19. That all the ballast-shoars in the river of 
Tine, be constantly kept in good repair, otherwise 
a hundred thousand 14 * tons of ballast, will fall into 
the river, to the destruction thereof. See chap. 34. 

20. That no ship or vessel be suffered to load 
at Shields, or any road-stead in the river, but as 
near the town of Newcastle as can be, for when 
they load in remote places, the wrongs cannot be so 
soon seen. See chap. 19 (h), 24 (e). 

21. That the commissioners do take good bonds 
from the owners of such shores, as shall be built, to * 
lay coals on for ships, and shall take view of such 

places as shall not do hurt to the said river,* either ^ h *^ c " 1i | le, 
dv casting ballast on them indirectly, or to suffer ^twithaund- 
them to go to decay, after there is no use made of ^^J^cw 
them, and to keep the ballast from washing into the^Sm! eyC8a 
river. See chap. 13, 34, 35. 16 

These were present in council, that granted these 
articles : 

LORD ARCHBISHOP OF CANTERBURY. 

LORD CHANCELLOR. LORD CAREW. 

LORD TREASURER. MR. COMTPROLLER. 

LORD STEWARD. MR. VICE-CHAMBERLAIN. 

LORD ARRUNDEL. MR. SEC. WINDWOOD. 

LORD CHAMBERLAIN. MR. SECRETARY LAKE. 

LORD ADMIRAL. MR. CHANCELLOR EX- 
EARLE BUCKINGHAM. CHEQUER. 

LORD BISHOP OF ELY. MR. OF THE ROLLS. 

LORD ZOUCH. MR. ATTORNEY GENERAL. 



(14) " It appears that 800,000 out of 1,000,000 tons of ballast, fall 
into the river every year." — Captain Washington's Inquiry, 1849. 

(15) In the " flea and Defence," it is remarked that our Author 
" with his usual inaccuracy," says there were 22 articles, and only gives 
21." This is too bad in those who, but for Ralph's industry, would not 
have preserved any one of the articles. It is a proof of the unhappy 
circumstances in which the Author prepared his book: one of those 
omissions which in copying may very readily occur, and indeed is one of 
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All these articles are broke, except the fifth, for 
cutting purses, and the ninth article, in stopping up 
the two pools, &c. Read the following order, &c. 

The council table ordered, that Leonard Car, and 
Cuthbert Beuwick, two of the commissioners which 
attend this businesse, be allowed their charges, for 
their pains and attendance, and likewise this board 
might be the better assured, with what care and 
diligence these directions are pursued, that the com- 
missioners do every quarter certifie, 16 of the pro- 
ceedings herein, that further order might be taken, 
upon any defect that might happen, and as shall be 
found expedient. 



those unimportant discrepancies, which, in more important records than 
this, are thought to corroborate the truth of the general statements. 
What single fact of Ralph Gardner's has ever been proved to be false ? 
His accuracy and research are, under all the circumstances, not his least 
claim to praise. 

(16) A strict sort of surveillance over the Conservators ; who, until 
lately claimed to have the exclusive authority over the Tvne. " A quar- 
ter's notice" does not look like a permanent steward's place. 
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AN ORDER TO SEIZE ALL NEWCASTLE LIBERTIES, &C. 

UPON an order, now taken, concerning the river 
of Tine, and divers articles, conceived fit by 
the board, for the preventing of such disorders and 
abuses, as are done, and committed, to the detriment 
of the said river, it is thought fit, and so ordered, 
for the better observancy of the said articles, and the 
more carefull endeavours of the mayor, and alder- 
men of the town of Newcastle, for the reformation, 
and amendment of such things as are hurtfidl and 
prejudicial to so famous a river, which have been 
slighted and neglected, beyond that, which any way 
may be reasonably thought of in a matter of so great 
importance. 1 

(1) We are saying the same thing still as was affirmed by so high an 
authority as the Privy Council of James in 1616. And it is equally 
true yet. In his reply, after the arduous and admirably conducted 
"case" of the Tyne, before Captain Washington in 1849, Mr. Lietch 
said — 

" He had proved, beyond aU doubt, that the river was most disgraceftdly mis- 
managed. At the Bar, in the Harbour, aU the way up, shameful neglect was 
apparent. . . . Respecting the state of the river, instead of improving, it had 
deteriorated. Almost all the witnesses caUed had described it as having gone 

on from bad to worse In Shields harbour, the evidence showed that 

the bed of the river was getting worse in various places. On the south side, 
there was a sand-bank 200 feet long, where vessels once lay in seven or eight 
feet water. On the north side, the sand-bank drifted in, in such a manner, that 
there is a dry sand-bank where there was ten feet water formerly. Great part of 
the Harbour is thus being silted up. . . . Mr. Lietch maintained that there 
ought to be some comprehensive scheme devised for the management of an im- 
portant river like the Tyne." 

In all which. Captain Washington seems to have cordially agreed 
with him, (as both agreed with tne Council of Trade of 1616,) for the 
gallant Captain in closing the Inquiry, made the important remark, that 
" the Tyne was far too important a river to be trifled with any longer" 

It rests with ourselves, therefore, whether we will make the necessary 
exertions and sacrifices, to convert these opinions into law. Any disin- 
terested body — parliament or privy council — will acknowledge the cor- 
rectness of tne opinions. To overcome the local stubbornness of the 
monopoly — to get the machine out of the deep vile ruts in which it has 
rolled so long, will depend on ourselves; and will require more than the 
usual amount of long, strong, and consentaneous pulling. " With a 
will, men /" and " Now together /" cries so often heard on the Tyne, 
should be our mottoes. 
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That upon the first just complaint, renewed to this 
board, in that kind, his majestic' s attorney general be 
hereby authorised, without further question, or war- 
rant, to direct some course, for the seizing of all the 
liberties of that town into the king's hand ; of which 
their lordships' pleasure and resolution is, that such 
aldermen, and others of that town, as are now here 
attending that businesse, were by the board required 
hereby to take notice. Given at our court, at White- 
hall, this 16th of February, 1616. See chap. 19, 
(a), 24 (a), 25 (a), 26 (a), 28 (a), 34 (a), 35 (a, b.) 

There were these present in council. 

LORD ARCHBISHOP OF CANTERBURY. 
LORD CHAMBERLAIN. MR. VICE CHAMBERLAIN. 
LORD ARRUNDEL. MR. SEC. WINDWOOD. 

LORD VIC. WALLINGFORD. MR. SEC. LAKE. 
LORD STEWARD. MR. CHANCELLOR EX- 

LORD BISHOP OF ELY. CHEQUER. 

LORD ZOUCH. MASTER OF THE ROLLS. 

MR. COMPTROLLER. MR. ATTORNEY GENERAL 

It is conceived a writ of seizure, Ives in this case 2 
by reason of the many grievous complaints, exhibited 
for their exorbitant abuses, committed against the 
weal of the nation in that river, in the spoyl thereof, 
as appears, and in not putting all those articles in 
execution, for preservation thereof, &c. 

In Michaelmas, 1643, in the presence of Mr. 
Justice Snape, steward of the liberties of St. Kath- 
erine's, London, the lord chief justice, St. John, did 
direct to seize St. Katherine's liberties for not yeeld- 
ing obedience to a writ of the common bench, exe- 
cuted in St. Katherine's, and the attorney that gave 
the advice was committed. (A good precedent.) 

(2) Without a doubt. The money to carry on the " Plea" was alone 
wanting. And it is the same still (1849). If this Act were of any value, 
as Newcastle affirms, its penalties ought to be as potent as its privileges. 
And if so, the "liberties of Newcastle" ought at once, all the rules 
being broken, to be seized into the royal hands. It is curious enough 
that the Earl of Arundel is one of the Committee on the Bill of 1849, 
as the Lord Arrundel of 1616 was a member of the Privy Council which 
condemned Newcastle. 
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A RETURN BT THE COMMISSIONERS OF NEWCASTLE, IN THE 
DUE EXECUTION OF THEIR POWER, &C. 

(A)rriHE commissioners for conservency of the 
J- river of Tine, at Newcastle, returns their 
quarterly account, of their diligent care in the due 
execution of the two-and-twenty articles afore-men- 
tioned, unto the council-table, by Mr. Leon. Oar, 
and Mr. Buewick, with order to petition the coun- 
cil, for an explanation, upon some of the said two- 
and-twenty articles, and for further power, for the 
preservation of the said river, especially upon the 
one-and-twentieth article, to whom the bonds should 
be made. It was ordered, to the mayor for the time 
being, &c. 

(b) Also prayed resolution, who should repair and 
maintain the ballast-shoars and coal-wharfe, as is 
exprest in the nineteenth article. Ordered, that as 
well the owner as the tenant, be bound to such 
reparation, during the time use was made thereof, 
and onely the owners afterwards. 

They also humbly craved their resolutions of the 
sixth article, and twelfth article, who should be at 
the charge of cleansing the river of the ballast, and 
pay the watchmen, &c. It is ordered that the town- 
chamber defray both the one and the other, by rea- 
son they receive the profits of the river, 4c. 1 See 
chap. 12 (6), chap. 34, 39, 49. 

(o) They also prayed the resolution of the eighth 
article, for the punishing of masters of ships. It 
was ordered, that the commissioners should take 
bond, with sufficient sureties, to appear before the 



(1) This in the time of James the First. A strange question indeed ! 
yet have the orders never been complied with. 
It is impossible to find out the revenue of the river, or of the Corpora- 

K 
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council, to answer their contempt; and to such 
as 9 refuse to give bond, then the commissioners 
to commit them to prison, till they give sureties, 
to answer at London, Ac. See chap. 41 (c). 

(d) Ordered, that the commissioners shall have 
power for ordering the wharfe and new shoars, in 
every place in that river, after they are once erected, 
as well for the strengthening as backing of them, with 
ballast, as with other earth. See chap. 18 (p.) 

(s) That the commissioners, three at least, shall 

subscribe every ticket, and the mayor for the car- 

[Cartful lying up of every keel of ballast, from the ships at 

Mvls( ] Shields, to Newcastle ballast shoars, for the more 

faithfiill execution of that service. See chap. 49 (a.) 

(f) Ordered, that the commissioners shall have 
power, to order and determine, of such rewards, as 
shall be given to every wherry-man, or fisherman, 
or other, that shall truly present any offence, or of- 
fenders, against any of the articles prescribed, to be 
taken out of such fines, 9 mulcts, and amerciaments, 
as shall be imposed upon any the delinquents, against 
the said articles. See chap. 39 (a.) 

(o) Ordered, that the commissioners shall have 

tion of Newcastle, in the reign of James. But it may interest many 

readers to see the most ancient statement on their early revenue on 
record: 

£f. £,. 

In 1696 it was 5722 In 1702 it was 6001 

1697 6526 1708 8556 

1698 7264 1711 6488 

1699 8043 1712 6138 

1700 7909 1713 8056 

1701 8658 

T. T's. letters, communicated by J. M. 

(2) These local commissioners seem to have been kept pretty tightly 
in hand. Notwithstanding their title to the exclusive Conservancy of 
the Tyne, and all its shores " up to high-water mark/' from before the 
memory of man — not allowed by the Privy Council to punish a skipper or 
keelman for casting ballast into tbe river, but were referred to the 
Council of the king. 

(3) Still the old iniquity— the informer is bribed, the judge shares the 
penalty ; while these penalties went to the feasts of the aldermen of the 
old regime, or to the " common profit," how could justice be expected ? 
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power to cause the ballast, already become noytome* 
or in any part of the river, or like to do hurt, from 
the land, to be removed to a new wharfe, or fit place. 
See chap. 34 (a,) 35 (a, b.) 



Cjjaptrr /ffittntjr. 



EING James, on the 14 of April, in the seven- 
teenth yeer of his reign, grants unto Alexander 
Stevenson, Esq., and his assigns, for fifty yeers, 
the whole castle of Newcastle, with all appurte- 
nances thereunto, any way belonging, at the rent of 
forty shillings per annum, except the prison, where- 
in is kept the sons of Belial, it being the county 
Srison for Northumberland ; the said Mr. Stevenson 
yed, and left Mr. Auditor Darel his executor, and 
left him that lease, it being all he was like to have 
towards the payment of the said Mr. Stevenson's 
debts, which was due to the said executor and others, 
amounting, in the principal, to two thousand and five 
hundred pound, besides damages, which amounted 
to as much more, who is kept from his right, by the 
instigation of the mayor and burgesses, upon an in- 
quisition taken the 18 of August, in the eighteenth 
veer of king James, at Newcastle. It was found to 
be in Stevenson, and now in his executors. The said 
Stevenson dyed in October, 1640, they claiming a 
right from one widow Langston, relict to one John 
Langston, groom, porter, &c. ; but that title the law 

(4) A difficult business to-day (1849) ; 800,000 tons per annum " to 
be removed to a new wharf or nt place, " would puzzle all the trimmer! 
on the Tyne ! 
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will quickly decide, upon a legall tryal ; but tho 
county of Northumberland hath the reversion, who 
is kept from haying a free passage to the assizes by 
the mayor and burgesses, who shuts up the gates, 
which is the right passage, and at such gates, which 
be open, the people of Northumberland, coming to 
do their service at the assizes holden for that county, 
in that castle, are arrested and cast into prison by 
Newcastle, where none can bail them but burgesses 
of Newcastle, and often thereby such people have 
their cause overthrown by such restrainment. 1 

In easter term, in the eighteenth yeer of king 
James, sir Henry Yelverton, kt., attorney general, 
exhibited an information against the mayor and bur- 
gesses, concerning the premises above mentioned, 
where all plainly appears, amongst other things of 
the town, not to belong to them, &c. 



(1) A most curious recital ; and well worthy the attention of the 
Rev. Mr. Bruce, or some other distinguished member of the Society of 
Antiquaries, who (1849) appropriately meet in this fine Northum- 
brian monument of the olden tune. 

I suspect the above " restrainment " refers to Ralph Gardner's own 
personal experience ; and by such tricks was " Ralph Gardner, of 
Chyrton, gent." probably cast into prison. 
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(a)TN or about the eighteenth yeer of king James, 
JL an information was exhibited in the Star 
Chamber by the attorney general, against the mayor 
and burgesses of Newcastle, by the name 1 of hoast- 
men, for that they, having the pre-emption of coals 
from the inheritors in Northumberland and county 
of Durham, by their charter of free-hoast-men, 42 
queen Elizabeth they having the sale of all coals, 
who force ships to take bad coals, or will not load 
them, unmarketable coals being bought for London, 
prove much to the damage of the people. 

Which grief begot great suits between the mer- 
chants and masters of ships, to their disquieting and 
high charge, upon which this information was brought 
against the said hoast-men, for selling of bad and 
unmerchantable coals, and much slate amongst 
them? for which they were all fined, some 100/. a 
peece, some more, others less ; being found guilty, 
and ordered to do so no more ; but it is proved they 
continue the same to this day. See chap. 43 (a.) 



(1) All the free trades seem to have pleaded in the name of the Corpo- 
ration—the part being taken for the whole. Thus, the hoast-men here ; 
the brewers and bakers in Ralph's own case, <fcc. 

(2) " Coals are coah now," is said to have been the reply of a hoast- 
man to a customer inquiring whether or not it was a good time to lay in 
a stock. " I am dad to hear it," replied the other, " the last you sent 
me were all slates? ' 
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(a)TZING Jambs, upon the 28th of January, in 
[The « exeiu- ■"• the sixteenth yeer of his reign, grants the ad- 
siTcauthori- miralty of all England, Ac. to the Duke of Buck- 
Siphq 8 1 true infcham, it being surrendred by the lord high admi- 
ral, so that the title of Newcastle, by vertue of the 
charter of the thirty-first yeer of queen Elizabeth's 
reign is conceived of little force. See chap. 10 (b.) 



Chapter (^igjrtrratjf. 

KING CHARLES 
HIS ORDERS. 

(a)O IR Robert Heath, lord chief justice of the 
a. d. 1681. ^3 ^ e common pleas, was building a ballast 
Jarrow ballast ^barfe or shoar, on his own land at Shields, adjoyn- 
•hore 7 * ing upon the river of Tine, seven miles from New- 
castle; but the commissioners of Newcastle, the 
mayor and aldermen, with others, obstructed the 
buuding thereof, pretending it would spoylthe river; 
but the lord chief justice, well knowing it to the 
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contrary, by the advice of most of the antient trinity 
masters of London, and other experienced traders 
thither, went on with the building thereof, upon 
which, in the yeer 1632, the said mayor, and otner 
and other commissioners, exhibited a complaint to 
the king and council, against the same, at White- 
hall, complaining that if any ballast shoars, or 
wharfes were built at Shields, it would much spoyl l*** 1 ! 
the river, and hinder trade and navigation ; at which 
there was a legal tryal. It appeared to the contrary. 
The kins and council, upon the 13th day of July, 
1632, ordered, that Sir Robert Heath's bafiast-shoar 
should be built. 

(d) In February next, the commissioners of New- 
castle complained again, upon the same business, by [Aha!] 
pleading some new matter in their petition, and the 
reference they obtained on their petition, was or- 
dered by the king and council, this 13th of Febru- 
ary, 1633, 1 that Sir Robert Heath's ballast-shoar 
should be built. The commissioners aforesaid put 
in the third petition, not doubting, but that by such 
new matter, they should prevent the building of the 
said shoar. Ordered by the king and council, the [H*t Ha! l 
27th February, 1633, that Sir Robert Heath's bal- 
last-shoar, wharfe, or key, a-building, shall be built, 
go forward, and be quite finished. See ch. 13 (a), 
19 (a), 20 (o), 34 (A, B). a 



(1) " June 5th, 1633, a petition was presented to Charles I. on his 
passage by water from Newcastle to Tynemouth, against ' kayes and 
staiths' erected between Newcastle bridge and the sea ; and represented 
therein as nuisances to the river Type. R. G. Tim TunbeUy* Letters. 

(2) Thus we see what a Lord Chief Justice could do even in Charles 
I. 's time. A knowledge of the laws of England, a good purse to back it, 
was ever all that were required to overturn any local monopoly. It is 
all we want now. Yet Mr. Talbot, counsel for Newcastle, before the 
Committee of the House of Commons in May, 1849, declared that in 
1632, the title of Newcastle to the soil of the river and the exclusive au- 
thority was " acknowledged* ' and confirmed We see the exact contrary. 
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THE mayor and burgesses exhibited another great 
complaint to the king and council, wherein nine 
several absurdities appeared, by Capt. Crosier, and 
especially against Sir Kobert Heath's shoar, &c. 

At the court at Greenwich, the 1st of June, 1634 : 

KING CHARLES, 

LORD ARCHBISHOP OF LORD CHAMBERLAIN, 

CANTERBURY, EARL OF DORSET, 

LORD KEEPER, EARL OF BRIDGBWATER, 

LORD ARCHBISHOP OF LORD YIS. WIMBLE TON, 

YORK, LORD NEWBROUGH, 

LORD TREASURER, MR. TREASURER, 

LORD PRIVY-SEAL, MR. COMPTROLER, 

LORD DUKE OF LENOX, MR. , VICE-CHAMBERLAIN 

LORD MARQUIS HAMBLE- MR. SEC. WINDWOOD, 

TON, MR. SEC. COOK. 

Upon consideration, this day had at the board, 
his majesty being present in council, of a complaint 
made, by the mayor and burgesses of Newcastle, 
against the ballast-shoars lately built by the said 
Sir Robert Heath, at Shields, upon the river of 
Tine, pretending the same to be a great prejudice 
of the shipping and navigation, and to the annoyance 
and damage of the said river, the care and con- 
sideration thereof was by his majesty 1 especially 
intrusted unto them, (e) and upon tearing the alle- 

(1) One can easily imagine how Charles I. much engaged with his 
divine right, should be disgusted with this Newcastle coal question. 
A nobleman, disposing of the rights of the porters in the coal-hole of his 
estate, not more annoyed. Sir Kobert Heath, Lord Chief Justice of the 
Common Pleas, was however, not a man to be choused by a legal quirk, 
or browbeaten by an arbitrary Monarch : so that even Charles I. with 
all his free-hoastmen charters, gave up Newcastle's " exclusive right " 
to the Judge. 
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gation on both sides, with their learned council in 
the law, it was thought fit, and ordered, that the 
said shoar should be finished, and backed with bal- 
last, to make it fit for the salt-works, which for his 
majestie's service, are begun, and intended to be 
performed. 2 (o) 

In the first place, that the seamen should have 
liberty, freely to cast their ballast there, (h) with- 
out interruption, if they find convenient, none being 
compelled to it, or hindred from it. That neither 
those of the town of Newcastle, nor free hoast-men 
(i) (which sell all coals) do hinder the same, indi- 
rectly, by denying, or unnecessarily denying, to 
carry down coals in keels, or lighters, to the ships, 
which shall cast their ballast at that shoar, to the 
end this shoar, which may be for the safety and in- 
couragement of navigation and shipping, may be so 
used as the same may neither be prejudicial to the 
town, in diverting or withdrawing of trade, nor to 
his majestie, in his customes or duty, nor hurtful to 
the said river. 

His majestie will refer the ordering hereof, to 
himself, as well in the particulars aforesaid, as in 
all other things thereunto appertaining, in such sort 
as both the town and seamen shall find his majestie's 
regall care over them. 9 Sic subscripsit. ex majest. 
See 12, chap. 3, 18 (d, f), 23 (a), 42 (e). 

It is conceived, orders are no laws, and the latter 
order, which contradicts the former, voids it ; so by 
this of king Charles, voids king James's for the 
power of the river in chap. 12 (i). 

[The Corporation evidently considered themselves in the 
seventeenth century stewards for the King ; and now, as 
Mr. Clayton says (1849) " stewards for trie public ;" in 
either case they can have no title to any monopoly.] 



(2) And have now long been carried on for His Majesty's and the 
nation's service. What would the trade of the Tyne have lost during 
the last half-century only, had that Jarrow Shore been prohibited ? 

(3) As if His Majesty and not the Corporation had the " exclusive 
authority. " 
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JARROW 8LTKE, <fcc. 

WAN the 4th of December, 1634, certain lands 
^ and wastes were discovered, to the late 
king's commissioners, at the commission-house in 
Fleet-street, as belonging to the crown, concealed, 1 
especially a parcel of land or waste in the river of 
Tine, called Jarrow-slike, at South Shields, in the 
county of Durham, which the water at a foil sea, 
covers every tide, and is by estimation 300 acres, 
a fit and convenient place, for ships to cast ballast 
at, for many years to come, without any prejudice 
to the river, and great furtherance of trade. 2 See 
chap. 56, chap. 34 (a,b). 

The mayor and burgesses of Newcastle, hearing 
thereof, put in their claim to the said commission- 
ers, and alledged that all that ground belonged to 
them, with all other grounds to a low-water mark, 
from the full sea-mark, on both sides the river, from 
a place called Sparhawke in the sea, to Headwyn 
Streams, which is seven miles above Newcastle, be- 
ing fourteen miles in length, granted to them and 
their heirs for ever, from king John by charter* 
and confirmed by his successors ; and therefore be- 
seeched time, to make it so appear. (There being 
no such thing granted, could never make it appear.) 
A long time was given them, but nothing appeared, 
as truth of any such grant, and two years after, 
upon the first day of July, 1637, they instead of 



(1) Wonderful, what discoveries of this kind the strong hand has 
always been making ; especially seen in waste lands, even till the last 
lnclosure Act, when what might have kept all the poor of England was 
absorbed by the " neighbouring landowners." 

(2) Well, we think so yet, with Sir John Rennie, and poor M'Gregor. 

(3) Now see King John's Charter for the proof of this error. 
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wearying out the. commissioners and gentlemen 
that discovered the same, was called to make good 
their claim. Then they became petitioners 4 to the. 
king's commissioners, that they would be pleased 
to sell that parcel of waste ground, called Jarrow- 
slike, to them, and to admit them to purchase the 
same, for which they would give two hundred pound* 
by reason it lay more convenient for them than any 
else ; but they would give no more money for it. 
See chap. 18 (a,b). See chap. 2. 

Upon which, one Mr. Thomas Talbot, and Mr. 
Kichard Allen, of London, gave four hundred 
pound, and got it. The king, upon the 27 of No- 
vember, 1637, by his letters pattents, under the 
great seal of England, confirmed the same Jarrow- 
slike, and waste ground, upon the said Talbot and 
Allen, and their heirs for ever ; they paying into 
the exchequer five pound per annum, as a fee-farm 
rent, which said ground is in contest, between the 
the said gentlemen and Sir Henry Vane. 6 

If this ground, to a full sea-mark, were really the 
corporation of Newcastle's, it would have so ap- 
peared in the charter granted by king John, and 
also, they then might have made good their 
claim, and not to have become petitioners, to pur- 
chase the thing which was their own before ; even 
as they do in this, so in other things. 1 

Also, if all ground be theirs, from a full sea-mark, 
why were they tenants to the late dean and chap- 
ters of Durham, of certain ballast-shoars, built to 
the low-water mark, on which all ballast is cast ? 



(4) Aha ! truth is they (the Newcastle Corporation) have not till this 
day the shadow of a claim to the soil of the river. 

(5) Two hundred pounds, they give us to understand, they offer be- 
cause it is more worth to them than any one else. How much now is 
that Slake worth ? 

(6) Cromwell's Sir Harry Vane ! " Oh Sir Harry Vane ! Sir Harry 
Vane ! The Lord deliver me from Sir Harry Vane ! " 

(7) Most true ! 1849. 
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And if all ground were Newcastle's, 8 frmn a full 
sea-mark, why should Mr. Bonner, &c. buy the 
lady Gibs 9 ground, and build a ballast-shoar, to a 
low-water mark, and wrong the town of their right ; 
and why should not Gates-head, and both the Shields, 
which are built to a low water-mark, pay Newcastle 
rent, &c. See ch. 18 (b), 34 (a,b). 



Cjrojifer Ctattj-firat 

A. D. 1633. 

(A)TZING Charles, in August* in the thirteenth 
-Dl yeer of his reign, created a new corporation 
of free-hoastmen in Newcastle, (called in english, 
coale-engrossers) and grants a lease 1 to sir Thomas 
Tempest, knight, with others, for the selling of all 
coals exported out of the river of Tine, and to receive 
eleven shillings and four pence per chaldron, custom, 
and twelve shillings from all strangers, which shall 
be transported over sea, and to have twopence per 
chaldron towards their charge, and power to seize of 
all coals sold ; in which lease it is ordered, that if 
masters of ships have not their due measure, at one* 
and-twenty bouls to the chaldron, then, upon in- 
formation given, the one half of such coals and keels 
to be forfeited to such master, and the measures to 
be looked after by sworn commissioners, and that 
this lease (monopoly) to continue for one and twenty 



(8) Yetto this day Newcastle pretends to have the soil— a claim latterly 
however by the Admiralty very summarily set aside. 

(1) King Charles, now wanting money sorely by reason of his disputes 
with his parliament and people, casts about in all directions to "get 
money" by granting patents, &c. 
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years from January then last past, and that nothing 
be done or acted, by pretence or colour of this lease 
to the prejudice of the king. See chap. 11, (p) 8 
(a.) See stat. 21 king James I. 3, See chap. 46, 

(B). 

If any such prejudice the people, the king is alsoiti* eonedyed 
prejudiced here, the people cannot sell their own void> e 5*h 8 by 
coals, Ac. which is a prejudice. See his oath, chap, law, Ac. 
59, (a.) 



(A)T7 r ING Chablss, in the June following, in tire 
-IV fourteenth yeer of his reign, incorporates 
another company of coal buyers, namely Mr. Thos. 
Horth, and other masters of ships, to buy all coals 
exported out of the ports of Sunderland, the river of 
Tine, Newcastle, Blith, and Barwick, paying to the 
king 1 one shilling per chaldron custom, and to sell 
them again to the city of London, not exceeding 
seventeen shillings the chaldron in the summer, and 
nineteen shillings the chaldron all the winter ; pro- 
vided they had a free market and a just measure at 
Newcastle, &c. which they were debarred of, by rea- 
son of the foregoing lease, granted to sir Thomas 
Tempest. See chap. 11, (p.) 



A.D. 



(1) Another unconstitutional grant. King still wanting moatey. 



Digitized 



by Google 



Still 1639. 



(a)TZING Charles, in July following, grants 
J^- another pattent 1 to Mr. Sands, with others, 
for the fanning of the customes, of one shilling afore- 
said, upon every chaldron, at the yeerly rent of ten 
thousand pounds. By this you may see no small 
quantity issues out, &c. See chap. 11 (b.) 

But there are some other gentlemen which hath 
this benefitial lease at present, namely sir John Tre- 
vor, with others, who payes (as I hear) one thousand 
four hundred pound per annum, (having some veers 
yet to come in the pattent.) I wish the poor had 
it after them at the rent of five thousand pound per 
annum. And it is the judgement of wise men, that 
those gentlemen are wanting of many hundreds of 
pounds per annum, which might be made, as well as 
the former, &c. 



(1) King very hard pressed for cash, grants any kind of " black mail/' 
for what else is this levy on the trade of the Tyne ? It was against all 
popular rights, all the oaths to observe the laws of England he had 
taken at his coronation — in short a mere robbery of the trade of the 
Tyne. 

(2) Ah yes ! Ralph. But when did monopolists think of the Poor — 
unless indeed they could give them as bounty the taxes wrung from others 
than themselves? 
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WHEREAS, the committee hath been petitioned 
by Barbery Hilton, widow, on the behalf of 
herself and divers masters of ships, trading to New- 
castle, whose names are here subscribed, to the said 
petition, that the petitioners may receive the benefit 
of loading and unloading at the ballast-wharfe erect- 
ed at Shields, about seven miles from Newcastle, as 
tending to the good and preservation of shipping, 
&c. for that by reason, the river is wrecked up with 
sands and sunk ships, that ships of great burdens 
cannot passe up, without hazard and danger of los- 
ing : wnich liberty, as by their petition is set forth, 
they enjoyed for sixteen years past, 1 untill of late, 
the mayor and commonalty of Newcastle have en- 
forced them to come up to their own shoars. 

Now, forasmuch as this matter, as it is repre- 
sented unto the committee, may tend much to the 
security of ships, the advancement of navigation, 
and encouragement of trade, (e), 

It is ordered therefore, that the petitioners shall 
be at liberty to load and unload, at the Shields, as 
is desired, and directed, untill other order in that 
behalf be given. 3 

And if the magistrates of Newcastle, and such 
others as is therein concerned, shall hereafter de- 
sire to offer reasons to the contrary, this committee 



(1) That is, from 1630. In 1632, Charles gave exclusive privileges to 
hostmen; and in 1633, he received a petition against "keyes and staiths," 
when going down the river to Shields from Newcastle. 

(2) Here again we have the Lords of the Admiralty and Cinque Ports 
directing the affairs of the Tyne, just as if no " exclusive authority" of 
Newcastle had ever existed. The Admiralty, as of late (1849) asserting 
their exclusive authority. 
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will be ready to hear them, and to do therein what 
shall stand with justice. See chap. 19 (g,h,i.) 

WARWICK, ESQ. BENCE, 

ALEX. BENCE, ED. PRIDEAUX. 

SALISBURY, GILES GREEN. 
JO. ROLL, 

[It is conceived, this order voids king James's 
orders for preservation of the river, in the two-and- 
twenty articles, and confirms king Charles, &c. See 
chap. 19.] 

[Supreme Court of Admiralty will listen to both sides — 
Newcastle and Shields. During the whole period, from 
1630 till the Restoration of Charles II. the subject of the 
Newcastle monopoly seems to have given rise to especial 
discontent on the Tyne; and many ineffectual attempts were 
made to shake it off. In 1630, 1631, 1633, the ballast suV= 
ject was agitated by " quo warranto" and petitions. This 
petition of Barbara Hilton, widow, and the masters of 
ships, so far as can now be ascertained, seems to have been 
the commencement of the storm which continued from 1646, 
during the whole period of the Commonwealth, and died off 
in useless muttenngs under the "Merry Monarch." In 
November, 1646, (the month after the petition of Barbara 
and her friends,) information was laid before the House of 
Commons, complaining of " certain prejudices to the river 
Tyne;" and during the same year there was a quarrel about 
pulling down a ballast-quay or shore at South Shields in a 
riotous manner, for which several burgesses of Newcastle 
were ordered to " be sent in safe custody" to the House. 
On the second of April, 1647t " divers masters of ships, 
traedinge to Newcastle for coles," sent a petition to the 
Honourable Committee of the Lords and Commons 
and the Admiralty. This, then, may be said to be the 
beginning of the dispute which has at length (1849) ended 
in the publication of the Newcastle accounts, and in the 
inquiry before Captain Washington, disclosing a system so 
unfair, corrupt, and injurious to the public interests, that 
it is impossible to believe it will be any longer tolerated.] 
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Cjrapfer teithj-fiffir. 

AT THE COUNCIL FOR TRADE AT WHITE-HALL, 
SEPT. 26, 1651. 

(a)TN pursuance of a reference of the council of 
1 state of the 8th of Feb. 1650, to take into 
consideration the petition of some captains and mas- 
ters of ships, with others, trading to Newcastle, with 
a paper of their grievances annexed to the same, 
Betting forth, &c. See chap. 12, chap, the 19, and 
24 chap. 

(b) That in case of any disaster to ships, after 
extremity of weather or otherwise, though m great 
distresse. See chap. 29 (c,) 30 (a, d, f,) 33 (a.) 

(c) Are debarred to take the assistance and help 
of any other neighbouring shipwrights, and carpen- 
ters of their own hired servants, who they have en- 
tertained in their ships, for their ship-carpenters. 
See chap. 36 (a), 38 (c). 

(d) But are constrained either to carry their ships 
to Newcastle, or to remain there in peril, till one be 
sent for, or procured from Newcastle, who will not 
come upon reasonable terms. See chap. 30 (b), 
38 (A, B.) 

(e) Complaining also, that the town will not suffer 
them, according to ancient liberties and customes, 
to heave and cast out ballast at convenient and suf- 
ficient shoars, where they may do it without endan- 
gering their ships. See chap. 29 (c,) 30 (a,) 32 
(d,)35(b,)41(a,)43(d,)^(a). 

(p) Nor to load nor unload where they may with 
safety perform it, notwithstanding some orders here- 
tofore to that end obtained from the late king and 
from the parliament ; but are most injuriously forced 
to carry up their ships to Newcastle, through most 
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dangerous parts of the river, by reason of sands, 
shelves, and divers sunk ships in the way, with 
other particulars to the like purpose. 

(h) The council having taten the said papers in- 
to consideration, and it appearing that the said town 
of Newcastle, however they justifie not the hindring 
of any master to make use of his own hired ship-car- 
penter coming along with him, in the said ship, do, 
notwithstanding, justifie the hindring of any other 
ship-carpenter to work or assist him, if not a free- 
man of their town, and do claim the sole imployment 
of their own free ship-wrights, within the whole port 
of the said town. See chap. 12 (i), 29"(c), 31 (a), 
34 (c), 32 (c, b,) 35 (a, b,) 38 (a), 49 (a), 50 (c). 

(i) As also do justifie the sole erection, keeping, 
and heaving, of all the ballast-shoars, within the 
said port, (k) and the hindring any person, to load 
or unload at any place of the said port, save at the 
said town, or as near it as conveniently may be. 

(l) This council, having further received the de- 
positions and examinations, of several mariners, and 
masters of ships, belonging to the town of Newcastle, 
and others also, of the town of Ipswich, and having 
also advised with some masters of ships, antient 
and experienced traders, sent and chosen by the 
trinity-house, of London, with some others, do, after 
fall debate had, and hearing, at divers meetings, 
the reasons on both sides alledged, offer, see chap. 
33 (a), 38 (a,b), 56 (a). 

(m) That the said practice, of the said town of 
Newcastle, in debarring masters of ships, to make 
use, within the river of Tine, of what ship-carpen- 
ters they please, or find fittest for their own conve- 
niency, and in constraining them to use onely the 
free ship-wrights of the said town of Newcastle, is 
very prejudicial to trade and navigation. See ch. 
33 (a), 38 (a,b,c). 

(n) That it hath appeared to this council, not- 
withstanding anything to the contrary, alledged, &c. 
that through the winds, rains, and other casualties, 
washing down the ballast of those that are called 
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the town of Newcastle's shoars, having been a great 
newsance , and prejudice to the river, and in the 
higher parts thereof. See chap. 34 (c), 35 (a,b). 

(o) And that the practice of the said town of 
Newcastle, in constraining the said masters of ships 
to come up the river, and to heave out their ballast 
at the town-shoars only, (p), and hindring them to 
load coals, and discharge their ballast, where they 
may with safety perform it, as well to the road-stead 
itself, as to their shipping, is a damage and inconve- 
niency to trade and navigation? See chap. 34 (c), 



(3) One hundred and ninety-eight years after this opinion was ex- 
pressed, the evil having all that time gone on increasing, until 500,000 
tons of ballast are proved to have been deposited annually in the river — 
we have another official Report, that of Captain Washington, upon the 
subject, a brief analysis of which our readers may not be unwilling to 
glance over, at this period of Gardner's narrative. 

The Report of the Admiralty Inspector, John Washington, Esq. to the Lords 
of the Admiralty, on which the Report of the Honourable Board to the House of 
Commons, was based, is one of the most important documents — perhaps the most 
important document — which has ever been issued relative to the Commerce of 
the Tyne. It settles to our entire satisfaction several questions which have for 
centuries been in dispute between Newcastle and Shields, and it settles them 
entirely in accordance with the opinions of the latter. There never was the 
slightest doubt in our mind, that if the proper authority could only be reached, 
such a judgment would be recorded. The difficulty has always been to reach that 
authority, through all the obstructions of legal and official lumber by which the 
subject had become silted up. To go to law, as has been attempted on various 
occasions, was only to rivet the chains more firmly round the commerce of the 
Tyne ; the object was to alter the law, or rather to alter the precedents of former 
inquisitions by which the Charter Law had been admitted to the authority of the 
Statute Laws of the realm. To put in motion the Admiralty, it may safely be 
averred, that the only plan was to apply the lever of a Parliamentary Bill. But 
now, that the Honourable Board has been called on to pronounce, it has, as we 
have always expected, settled in the most summary way possible, the assumption 
of exclusive authority over, and of the * right ' to the revenues of, the commerce 
of the Tyne. 

The Report also, once for all, settles some disputed points of the greatest 
interest to us j and it decides them according to the opinions which have long 
been current in Shields. Not to adduce instances from previous occasions, in 
1833, and before the Tidal Commissioners in November, 1845, the town-clerk ob- 
served that the receipts of the Corporation ' involved no obligation to improve,' 
— and the other day he asserted, that we had as much right to complain of a 
nobleman not spending more than he thought proper on the improvement of his 
estates, as to censure the application of the river-funds to the rates of Newcastle. 
Though the Tidal Commissioners very significantly condemned these maxims, 
in 1846, they have been acted on as before, up to the present period ; but now 
that the Board of Admiralty has declared to the House of Commons that such a 
system is quite unjust, and cannot be tolerated, it can scarcely any longer 
remain. 
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44 (a), 41 (a), 44 (e), 32 (d), 43 (d), 29 (c), 31 (a.) 

(q) To hinder any ships, to buy or take in, at 

any place of the said port, bread and beer, for their 



Another disputed question has been settled in favour of the River by the 
Inspector, and as his Report is accepted and presented (being ' too important to 
be compressed') in full by the Board to Parliament ; by these masters of the 
Corporation also the question is settled in our favour beyond future cavil. The 
coa£dues are decided to be rover-dues. How the town-clerk could maintain the 
other day that this coal-due was a coal-owner's tax. and not a roW-tax, at the 
same time that he had been obliged to say in evidence before the Tidal Com- 
missioners in 1846, that * the coal must qo on the river y or we cannot collect the 
due,' it seems impossible to understand. At all events, Captain Washington 
could not or would not understand it, for he touches this part of the town- 
clerk's evidence with a needle's point, and says in the Report, * The plea that 
the coal-due is a town-due and not river-due, and paid by the coal-owner and not 
the ship-owner, can hardly be admitted, seeing that the due in question is only 
levied on coal shipped on the Tyne, and not otherwise ; indeed this very distinc- 
tion would seem to mark it out as a special river-due. In the plea of the Cor- 
S oration themselves, in 1765, mentioned by us lately, they especially specify this 
ue as a rover-due, and as^ one of those, on account of the receipt of which 
they are bound to keep the river navigable. It is a very important point this, 
and one in which a legal quirk is more likely to be successful for Newcastle in 
the approaching settlement, than in any other. We hope, therefore, the promo- 
ters of the Bill and their law-men will r keep their weather eye open.' 

Then, it is settled by the Inspector, after a most luminous ana able survey of 
the evidence, that the * Tyne has become worse.' It is quite impossible to fur- 
nish any satisfactory abstract of this most interesting and admirable portion of 
Captain Washington's Report. All the opinions which nave been afloat on the Tyne 
since before the memory of the oldest inhabitant, from the plans of able engineers, 
and the judgment of experienced pilots, to the gossip of ballast keelmen and the 
Bible-oath of the hereditary witnesses of hereditary town-clerks, * that the river is 
no worse,' are passed in rapid review, and the final judgment of the Inspector is 
given, that the river is getting worse. After showing that all the engineers and 
others from Rennie to Brooks, who have reported on the river, have agreed as to 
the general plans for its improvement, and as to the necessity for immediately 
adopting those plans, and expressing his astonishment that nothing had been 

done— the Inspector * turns to the results of such treatment of the river.' 
t\ • A v- i i a-^ • v. _i A.i- • -j. i* nx.. -re- 



gain. * He affirms * that great and mischievous changes have been going for- 
ward in the lower part of Shields harbour during the last fifty years, was clearly 
proved in evidence.' 

Captain Washington adverts to the * extra tax' which the shipowners have 
had to pay for police and moorings, in a manner which must surely at length 
make the Town Council blush for that shameful piece of extortion. He tells the 
terrible story of the Russian sentry who was always sent with a drawn cutlass at 
every low water to prevent the mooring ropes being cut away; an anecdote 
which will tell with that Committee of the House of Commons before whom are 
lying the Corporation accounts, and the statement of the Lords of the Admiralty, 
that during the last forty years above half a million of money, over and above all 
river expences, have been levied on the shipping thus exposed to robbery ! Cap- 
tain Washington sums up by the emphatic and ominous judgment, * that the 
several duties usually attached to the conservancy of a harbour, have not been 
attended to on the Tyne :' that the * most ordinary improvements of river 
engineering have been all but entirely omitted ;' and he explains, that this 
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own spending and victualling, is also a very great 
hinderance to trade and navigation. See chap. 48 
(a), 49 (c,d,g,) 50 (a), 51 (b) 44 (e) 29 (a). 

state of things is not to be ascribed to the engineer or the river-committee, who 
would willingly do their duty — but to the dependence of these * upon a body 
having general municipal duties to perform, and holding the river-dues and other 
revenues of the borough in one common purse/ 

Finally, the Inspector — having asserted that the Admiralty is the authority 
by which the Independent Board of Conservancy must be established, and by 
whom the transference of the powers of the Conservators must be made ; having 
shown that the coal-due is a river-due ; that the river is getting worse ; that the 
way of improving it was well known, but entirely neglected by the present 
managers ; that the application of dues levied on shipments and shipping is con- 
trary to the practice of nearly every harbour in the United Kingdom ; that while 
enormous ballast-dues are levied, no means are taken to prevent the many 
hundreds of thousands of tons of ballast annually cast into the Tyne from being 
there deposited'; that the claim of Newcastle to the £27,000. a year on account 
of their ancestors fighting the Scotch, is fairly balanced by the claim of the 
Shields men more recently fighting the French ; that as the town-clerk declined 
to produce the obscure Latin charters,* he (tne Inspector) did not inspect the 
same, and can give no opinion thereon, but considers that, as in 1613 and 1616, 

* We quote from Mr. G. B. Richardson's Lecture on Life in Towns during 
the Mediaeval and Later Ages. 

" The Municipal Records op Newcastle.— Exposed above all others to 
the varied contingencies of accident and design, the municipal records of the 
frontier borough of Newcastle-upon-Tyne have suffered losses which cause never- 
ending regret to the local historian. The fire in the town-clerk's office in 1639, 
the Scottish pillage of 1644, and the senseless destruction effected by the keelmen 
during the riot of 1740, have conspired to destroy large masses, not only of the 
ancient records of the town, but of the deeds and evidences of public property. 
As might be expected, the destruction has been indiscriminate ; and while the 
records antecedent to the reign of Elizabeth seem to have disappeared in toto> 
great gaps have been made at two or more periods in those of the sixteenth and 
seventeenth centuries, whereby we are deprived of every species of information 
as to the acts of the magistracy during the rebellion of the Earls in 1569 and the 
Siege of 1644 — two of the most important events which have occurred to the 
district since the days of Henry VIII. For all this, however, we have a tolerably 
complete series of accounts of expenditure and disbursement ascending to 1561, 
which possess peculiar interest." 

Very singular, that the Latin of the Newcastle Charters should — as Mr. 
Clayton affirms — be so obscure as to be quite illegible to any but corporate clerks, 
seeing that we have abundance of Charters which have come down to us from a 
period long before the supposed date of the imaginary grants by Henry II. of the 
river-dues and tolls ; Charters, for example, by Stephen, and other early Norman 
Monarchs, to our good prior of Tynemouth, granting him and his conventual 
Church all sorts of privileges ; many of which are, indeed, totally inconsistent 
with the existence of the Newcastle monopoly of that day. Henry II. and John 
himself, and each of the Edwards, granted privileges to Tynemouth with the 
existence of which Newcastle could no more be said to have exclusive controul 
over the trade of the Tyne, or levy duties on it all — than the whole of the 
Tyne can be said to be in the port of Newcastle, now that Shields has a port 
in that river. All these Charters are in Latin, quite as legible as any other 
law-latin of older or more recent date ; and thus the belief of the non-existence 
of those Charters often on previous occasions expressed, is only corroborated by 
the worthy town-clerk's statement respecting their * obscurity. ' On many 
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(r) That notwithstanding, for the better regulat- 
ing such further liberties as shall be granted, in the 

these Charters were set aside and commissions appointed, it is open to the Admi- 
ralty to do the same again should they think proper ; having affirmed all this, 
Captain Washington concludes by saying, * it remains to inquire who are the 

Eersons most likely to confer on the Tyne the same advantages that other har- 
ours enjoy, and what should be the constitution of the governing body.' On 
this subject, as might have been expected, he favours us with some most valuable 
advice ; and, though the opinions he expresses have never yet been expressed in 
any of the public journals, nor, so far as we have heard, by any of the parties 
interested, we think they are so sensible, practical, and just, that they will com- 
mand universal attention and pretty general approval. 

To the opinion of the town-clerk, that commissions are hot-beds of jobbing, 
(which Mr. Lietch admitted by saying ' the Town Council of Newcastle was a 
commission,' long hot enough, but now we hope, nearly fermented out) — 
Captain Washington replies by saying, that ' the experience of nearly all the 
harbours of the country proves, that while harbours have remained in the hands 
of Corporations who held them by Charter, they have been neglected ; and when 
transferred to responsible harbour trustees appointed by Parliament, they have 
almost invariably unproved. ' So far from agreeing with Newcastle that ship- 
owners are not more competent to manage harbours than other men, he says, 

critical times, the Charter has been called, but would not come. At the Northum- 
berland Summer Assizes in 1820 and 1821, actions were brought by the Corpo- 
ration against Mr. Lambton and Mr. Smith with a view of establishing the right 
to levy the toll at Tyne Bridge — a toll considered by these gentlemen as sacred and 
inalienable as his rents by a nobleman. On that occasion the ancient Charter of 
the Corporation — to which, as usual, reference was made, could not be produced 
by Mr. Clayton. ' It doth not need,' says Tim Tunbelly, * an eye that will bore 
through a stone-wall, to see that if the Charter by which these tolls were granted 
had been forthcoming, forth it would have been brought. It is easily seen, that 
if this Charter were to be had, it would establish all the tolls for which the Cor- 
poration had a right But I do not think there is any need of mincing 

the matter, lam convinced they have lost the Charter.* To this view, a friend of 
Tim's accedes, adding in a note, * The Corporation of Newcastle lost many of 
their records, books, parchments, &c. as well as considerable sums of money, 
when the Guildhall and Town's Hutch were ransacked, on the 26th of July, 1740, 
during the riot about the scarcity of grain, and I suppose the Charter respecting 
the tolls formed part of the booty on this unfortunate occasion.' Though obliged 
to the author for this amusing bit of local history, we cannot agree with his opinion 
that the Charter was lost then. And for this reason, that whereas the Corporation 
claimed the litigated tolls by this ancient * obscure Latin' Charter, dating from 
beyond the time of legal memory — which if memory possesses the extensibility 
ascribed by the ill-natured proverb to the legal conscience, will stretch far enough: 
and whereas one of those litigated tolls is so much per load upon potatoes ; and 
whereas potatoes were not known or heard of in Europe until at least 300 years 
after the legal memory had been in full operation, our readers see the inevitable 
conclusion ! This ancient invisible Charter — as old at least as Domesday Book 
— with its prophetic toll upon potatoes, and many other odd items of authority, 
is, we grow strongly to believe, a species of hallucination — a topic on which the 
town-clerks of Newcastle are. subject to a kind of hereditary monomania; an 
invisible evil spirit, long worshipped on the Tyne, of which the town-clerks have 
been the high priests — the mayor and council the beneficed clergy — and the 
shipowners and others the sacrifices. A local Myth, in short, of the great com- 
mercial spirit of evil — Monopoly. [Since the above was written, Newcastle has 
confessed before the Committee of the Commons, that the Charter of Henry does 
not exist, and that there is only an " office copy" of that of John.] 



Digitized by VjOOQ LC 



% Mgramrt against Jtaatlt. 103 

granting of the said provisions, building of ballast- 
shoars, defraying the charge, and for the preserva- 
tion of the river for the future 4 , be intrusted into 

' this cannot be admitted ; ship-owners residing on the spot with ships daily 
passing in and out before their eyes, must of necessity be more conversant 
with the wants and requirements of shipping, than solicitors and respectable 
tradesmen, who form a great part of the Town Council of Newcastle.' He 
compliments Messrs. Shotton and Robinson, and shows that by the exertions of 
of the ship-owners of Shields alone it was that the moorings and police were at 
last established. 

The recommendations of Captain Washington, which are novel, are as follows : 
that the choice at Shields should not be exclusively limited to registered ship- 
owners, nor at Newcastle and Gateshead be exclusively confined to the Town 
Councils. ' What is wanted,' says he, * is the best man ; one who has a com- 
petent knowledge of the wants of shipping, good common sense, and a determina- 
tion to apply the dues received from the river to their legitimate use.' ' Let the 
Town Councils appoint the best men they can find to the Board, whether of their 
own body or not.' Thus spoke the man of experience and science, and the frank 
single-hearted seaman ! We trust his valuable suggestions will be adopted. 

It is deeply gratifying to see the very maxims — clothed sometimes in the very 
words, which the advocates of justice to Shields and the Tyne have been for 
many years using in vain in the discussion of this great question — now appear- 
ing in the Report of this candid and experienced judge, and adopted by the 
Lords of the Admiralty. We have got back at last to principles, even on the 
river ; and the general rules of right and wrong are recognised as applicable to 
the taxation of the Tyne. A wonderful achievement ! struggled for in vain for 
two hundred years ! 

It comes upon us with the force of a newly-discovered truth, to see it stated 
in an Admiralty Report, * It is the first principle of the British Constitution, 
that taxation and representation should go hand in hand ;' and again, ' the 
proper conservancy of the Tyne must not, however, be viewed as a question of 
petty local interests ; it is not a case of Shields versus Newcastle, but it is the 
case of every dweller on the banks of the Tyne, and of every one interested in 
its welfare and commerce ; it may indeed be considered a national question.' 
Many faithful sons of Father Tyne, have during the last twenty years, and espe- 
cially during the last twenty weeks, uttered these very sentiments almost in these 
very words ; at last — thank God ! — they have reached the tribunal where they 
will tell. 

The Inspector, in conclusion, approves of Shields having six commissioners: 
alludes to the claims of the coal-owners, land-owners, and Trinity House,* and 
recommends their Lordships to give their 'cordial assent' to the Bill, which their 
Lordships accordingly do. 

It may be allowed those who have laboured for many long years in this cause, 
to exult at its probable approaching triumph. Not any vulgar triumph, because 
Newcastle is beaten and Shields victorious — but because Truth is triumphant, and 
benefit to both will result. We trust the time is not far distant, when instead of 
jealousies and recriminations, cordial good understanding shall exist amongst 
us, and brotherly love, not less than the ties of a common interest, shall unite 
all the communities on the Tyne. 

(4) " For the future," 1651. " Too important a river to be trifled 
with any longer." Capt. Washington, 1849. Thus after 200 years, we 

* This is a subject requiring a very careful look out, which no doubt the 
friends of Shields will keep. There should be no majorities at either end of the 
river until jealousies disappear. While Newcastle preponderates, the Harbour 
will deteriorate— if past experience be any guide. 
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faithful, able men's hands, 6 to see the same put into 
execution, as to the wisdom of the parliament, shall 
be thought fit, &c. 

John Johnson, Clerk, pro tempore. 



[This is the Report which Ralph complains two years 
after (in 1653), and we in 1849, "hath lyen dormant ever 
since, to the great detriment of the Commonwealth." The 
exclusive privileges of the shipwrights, and of the brewers 
and bakers, were, in no very long tune afterwards, however, 
abolished.] 



A JUDGEMENT AT THE COMMON LAW, OBTAINED AGAINST 
NEWCASTLE, &C. 

(A)rpHOMAS CLIFF, a ship-carpenter, who hath 
J- been very instrumental, in saving many ships 
from sinking, and at easie rates, for his working 
upon a ship; in the same river of Tine, in the veer 
1646, had got a ship off the rocks, with the help of 
his servants, and other workmen, for which, the 
mayor and burgesses of Newcastle, sent down ser- 
geants, with other burgesses, to the town of North 
Shields, which is in the county of Northumberland, 
to bring the said Cliff and servants to their prison ; 
in which service the said sergeants killed his wife, 
brake his daughter's arm, and led his servants to 



are still proving the injustice, and still receiving assurance that it must 
not continue any longer. 
(6) Alas ! these able and faithful men not yet found. 
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prison, as yon may read, chap, 36, and then sued 
the said Cliff, by an English oill in the exchequer, 
and held him in suit, five yeers and upwards, the 
suit being commenced in the name of the mayor and 
burgesses of Newcastle, complainants, against Tho. 
Cliff, defendant. The merchants and burgesses of 
that corporation came in as witnesses in their own 
cause, as you may find upon record in the exche- 
quer, where they were examined in the yeer 1649, 
Jan. 27, 1 by vertue of a commission, &c. also they 
were cross-examined, &c. which said suit was trans- 
ferred to the common law, and to be tryed at York 
assizes, in hillary, 1661. The verdict went for the 
defendant, Cliff; which said judgement expresses, 
that the mayor and burgesses ought to be severely 
fined, &c. for their unjust claim, m that port of the 
river of Tine, and shall pay 30/. costs, &c. which 
said bill is in the office of pleas, in Lincoln's Inn, 
Ac. See chap. 19 (c), 24 (a), 25 (a), 54, 28. 

[In their Defence in 1653, the Corporation do not deny 
that the verdict went for the defendant, but cavil at these 
particular words, and deny they existed in the judgment. 
Ralph, however, is circumstantial enough, and petitions for 
these documents in order to prove his case before the Coun- 
cil of State in 1653.] 



(1) Poor Charles I. beheaded two days afterwards. Had he lived, 
this trial at common-law would have been otherwise decided ; but the 
Protector's justice and the King's, for charter disputes, was very dif- 
ferent 
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SUPRBAM AUTHORITY, THE PARLIAMENT OP 
THE COMMONWEATH OF ENGLAND. 

THE HUMBLE PETITION OF RALPH GARDNER, OF NOR- 
THUMBERLAND, GENT., IX BEHALF OF HIMSELF AND 
MANY OTHERS, WHOSE DESIRES ARE THEREUNTO 
ANNEXED, he. 



Sheweth, 



(A/THAT many great complaints, of grievances 
J- and oppressions, presented to the council of 
state, in the year 1650, in writings, by many cap- 
tains and masters of ships, with others, against the 
magistrates of Newcastle-upon-Tyne, in relation to 
trade and navigation. 

The council of state, by order, transferred the 

same to be examined by the council of trade, and 

after a long debate, at several times, divers witnes- 

* ses were sworn, and counsel had on both sides. 

^^ The council for trade drew up a report thereupon, 

wpvo°i66i Vm to present to the parliament, conducing much to the 

t?»tin~ £°°^ °* * r ^ e ^ navigation, which said report hath 

■Ma? tmnow,j^ n dormant ever since, to the great detriment of 
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the commonwealth, in the excessive prices of coals, 
and otherwise. 

Your petitioner humbly prays, that those reports 
and papers may be called for, and reviewed, 
and these annexed desires inserted, to do 
therein as to your wisedoms and justice shall 
seem meet, 

And as in duty bound shall pray, <fcc. 

Ralph Gardner. 
Henry Ogle, 
29 Sept. 1653. 



GARDNER'S DESIRES TO THE PARLIAMENT. 

(B)HpHAT North Shields be made a market town, 1 
J- it being seven miles from Newcastle, and 
twelve miles from any market, in the same county, 
which would relieve the garrison of Tinmouth castle, 
the inhabitants, which be thousands, the great con- 
fluence of people resorting thither, the great fleets 
of ships daily riding there : would further them to 
make many more voyages in the year, save boats 
and men's lives, which are often in danger of being 
cast awav in stormy weather;* also, by whichmeans 
the people would be relieved with provisions, during 
the time the river is frozen, and half in half cheaper 
than from the second hand ; besides the loss of a 
daie's labour, and great charge to the poor in going 
by water, in boat-hire ; and save the life of many a 
man and beast from falling into coal-pits, which lies 
open after the coals wrought out ; Tbeing covered 
with snow, Ac. See chap. 29 (a), 48 (a), 49 (b), 
50 (A), 51 (A). 

(1) This was granted some time afterwards. 



Digitized 



by Google 



(c) That the mayor and burgesses may no more 
imprison poor artificers, onely for working upon their 
trades, in or about the river. See chap. 36 (a), 38 

(A,C). 

(d) That they may not cast men into prison, for 
saving of ships from sinking, nor keep men in pri- 
son, till they give them bond never to work upon 
their trade again. See chap. 33 (a), 36 (a), 38 (a). 

(e) That they may not force all goods brought in 
by sea, for the salt and coal-works' use, at and near 
the Shields, to be carryed up to Newcastle, where 
there is no use for the same. See chap. 50. 

(p) That the coal-owners of Northumberland and 
county of Durham, may have free liberty to sell 
their own coals to ships, and not to be inslaved by 
the free hoastmen of the town of Newcastle. 

(g) That any person may have liberty to build 
ships and vessels in the river of Tine, without the 
molestation of the magistrates of the town of New- 
castle, for the increase of trade and navigation. 

(h) That no masters of ships may be imprisoned, 
for refusing to swear against themselves, according 
to the practice of the Star-chamber, it being a great 
discouragement to trade, and disquieting of the 
spirits, of many conscientious persons, &c. See 
chap. 39 (a), 49. 

(i) That all unreasonable and arbitrary fines may 
be mitigated, as shall be agreeable to justice and 
equity. See chap. 41, 42 (a). 

(k) That no more ships may be compelled up the 
dangerous river, seven miles, whereas they need to 
go but one mile, never any coals being to be had at 
Newcastle, which, would save many ships from sink- 
ing, and cause them to make upwards of three voy- 
ages in the year more than they do, which would 
cause two or three hundred thousand chalder of 
coals more to be sold, and the excessive prices to 
fall, under twenty shillings the chalder all the year. 
See chap, 29 (c), 32 (c), 31 (a). 

(l) That the trust of the river of Tine be put into 
faithfull commissioners' hands ; the mayor, and alder- 
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men, and commissioners of Newcastle, having be- 
trayed the trust reposed in them for conservancy 
thereof; that whereas within this twenty years 
above twenty ships, of the burden two hundred tons, 
rid afloat, in most roadsteads in the said river, now 
not above four of the same burden, at low water. 
See chap. 12 (i), 34 (c), 35 (a, b.) 

(m) That their charters, granted to their corpo- 
ration, may be called in and viewed, 2 and other 
grants and orders granted by king James ; and what 
is found offensive to the commonwealth may be re- 
pealed ; as it now stands proves destructive to the 
people's right. September 29, 1653. 

All which are presented to your honours, to do 
therein as God shall direct you, for the good of his 
people. 

Ralph Gardner. 



Tuesday, October 5, 1653. 

(i^T^HE petition of Ralph Gardner, of Northum- 
JL berland, gentleman, in the behalf of himself 
and many others, whose humble desires are there- 
unto annexed, being this day read, the committee 
conceives it proper for the committee for trade, and 
therefore do recommend the same to their considera- 
tion. 

Anthony Rous. 



(2) A thing found impossible from beyond the time of legal memory. 
The latin of the charters has been for centuries too obscure to be legible 
out of the town-clerk's office. 

" Owen Glendower. — I can call spirits from the vasty deep ! 
Hotspur, — Why, so can I, and so can any man, 
But will they come, when yon do call for them ?"— Henbt IT. 
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AT THF COMMITTEE FOB TRADE AND CORPORATIONS 
SITTING AT WHITEHALL, OCT. 18, 1653. 

(o)TTTHEREAS a petition hath been exhibited 
VV to this committee by the said Ralph Gard- 
ner, of Northumberland, gentleman, in the behalf of 
himself and many others, complaining of several 
grievances they sustain by the corporation of the 
town of Newcastle ; it is ordered, that the said pe- 
tition and complaint be taken into consideration by 
this committee, on tuesday, the 15th of November 
next ; whereof the mayor and corporation of New- 
castle aforesaid, are to have convenient notice. 

Samuel Warner. 

(p) The mayor and burgesses of Newcastle peti- 
tioned the committee, beseeching their honours for 
a copy of the petition and paper exhibited, and to 

Sant them fourteen dayes' time longer, to make 
eir defence, which their honours granted, but or- 
dered their agents to attend, the 15 day of Novem- 
ber, to hear the witnesses on the commonwealth's 
behalf, examined, and to receive what further should 
be brought in, by way of charge, against the corpo- 
ration, by reason a great trial was had before their 
honours, with the late farmers of the customes, 
which took up all that day. The eighteenth* day 
was appointed for Newcastle's businesse, on which 
day most of the witnesses were examined upon this 
following charge, and proved it, in presence of the 
corporation's agent ; and when they were all dis- 
mist and gone, the agent desired further time, and 
the witnesses to be crosse-examined, to which the 
honourable committee replied, that further time 



(3) The 17th, says the " Plea." 
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they would not give, in a matter of so high concern- 
ment, and it was too late to crosse-examine the wit- 
nesses, he not desiring it when they were there, and 
he present, but granted him a copy of the charge. 4 



THE HEADS* OF THE CHARGE EXHIBITED BT RALPH 
GARDNER, OF NORTHUMBERLAND, GENT., TO 
THE COMMITTEE FOR TRADE AND CORPORA- 
TIONS, AGAINST THE MAYOR AND BURGESSES OF 
NEWCASTLE, 1663. 

(aWIHAT the mayor and burgesses of Newcastle- 
J- upon-Tyne, nave and do imprison artificers, 

only for their working upon their lawfall trades. 

See stat. 1, 1301. 
(b) That they do force masters of ships, to cut 

purses, in their open court, for gain to themselves, 

and imprisons them, if they refuse. See st. 8 Eliz. 4. 



(4) A very curious recital ; and with the omission of the statement 
respecting the examination of the witnesses, (the depositions of whom are 
given in tne following pages) all corroborated by the documents contained 
m the " Plea and Defence" of Newcastle Corporation. 

(1) These are, as our Author states, only the "heads" of the Charge 
he brought against the Corporation. " All these," says alderman 
Hornby, referring to the transcript of this Charge contained in the 
" Plea," " are evidently more correct than in his (Gardner's) book." 
After a very careful comparison of these heads, and the document given 
by Alderman Hornby from certified copies, we find the substance ofboth 
to be essentially the same ; the verbal differences only contributing to 
confirm the faithfulness and accuracy of our Author in whatever was of 
real importance. An abstract of the " Charge," and of the " Plea and 
Defence," offered to each of its clauses seriatim, is given in an Appendix, 
and presents a curious illustration of the way in which those who are at 
heart free men, and those who are at heart monopolists, conduct argu- 
ments of this kind. 
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(c) That they force all masters of ships to swear 
against themselves, and notwithstanding they have 
swore the truth, others are called in to swear against 
them, which is for a fine's sake, which profit accrues 
to the mayor, burgesses, and witnesses, for their 
own use. 

(d) That they do impose arbitrary fines, so ex- 
cessively, that without payment, is committed to 
prison, which said masters are there detained till 
the said fine be paid. 

(e) That they have robbed people in their open 
markets, and in passing through the town, of their 
goods, alledging foreign bought and foreign sold. 
All people, not being free of that town, are reputed 
foreigners. 

(f) That they have imprisoned men for saving 
ships from sinking, and detain them till compound ; 
whose poor wives and children are ready to starve ; 
also keeps them in prison, till they enter into bond 
never to work upon their trades again. 

(g) That they of that corporation have taken an 
oath amongst themselves, not to work with nor im- 
ploy any un-freemen, but to suppresse all such from 
working in that corporation, or the whole river of 
Tine. 

(h) That they do imprison poor masters of ships, 
for letting their ships from sinking, and denies bayl. 

(i) That they seize of all such goods as any poor 
master doth save, when their snips are sinking, 
which is all the poor master hath left in the world, 
to relieve his wife and family, and poor seamen. 

(k) That when any ship is sinking, though seven 
miles from Newcastle, none must help to save her ; 
but Newcastle-men must be sent for, who come at 
leisure, besides having their demands, which are 
excessive. 

(I) That they ingrosse all merchandize, and other 
dead victual and provision, which comes in by sea, 
and then force the countries to give them their own 
rates for what they want. 

(II) They will not suffer any provisions to be 
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bought at Shields, or any market to be there, not- 
withstanding people are often drowned in going and 
returning from Newcastle markets ; and also many 
are ready to starve in the winter season, by reason 
the river is then frozen up, and so become innaviga- 
ble. 

(*) That they, by ingrossing all corn into their 
hands, have kept it to excessive rates, that the poor 
could not buv it, but have been constrained to eat 
beast's blood baked, instead of bread. 

(o) That by such hoarding up the corn, and the 
people not able to buy the same, being so dear, 
many country people were necessitated to eat dogs 
and cats, and to lull their poor little coal-horses 
for food. 

(p) They have hoarded up so much corn, and 
keeping it for such excessive gain, that in the very 
time of scarcity, and misery amongst the people, 
many have been found starved to death in holes ; 
[many] hundred bouls of corn were cast into the river, 
being spoyled with the rats and rot : The very swine 
could not eat it. 

(q) That they will not suffer any of the coal- 
owners, in any of the two counties, to sell their own 
coals, but the owners must either sell their coals to 
the free hoast-men, at what price they please, and 
then all ships must give them their own price, or 
get none, which makes coals so dear. 

(r) That no ship shall be loadenwith coals, &c. 
that will not do what the mayor and burgesses com- 
mands them, by going up the river seven miles with 
ballast, to their great losse of time, and hurt of their 
ships. 

(s) That ships have been often ten or fourteen 
daies in sailing up and down the river, onely to dis- 
charge their ballast, they, for the most part, taking 
in their loading at Shields. See chap. 32 (c). 

(t) That otner ships, which have taken in their 
loading at Shields, with coals and salt, have made 
their voyage to London and back, before such ships 
which were so compelled to Newcastle, could get 
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ready, and ordinarily, is the cause of their loss of 
three voyages in the year, by such compulsions. 
See chap. 32 (d). 

(u) That they force all ships, with materials, 
brought in by sea, for the absolute use of the salt- 
works, and coal-works, at or near Shields, to be 
carryed to Newcastle, and laid out upon their key, 
though they have no use for the same, and the 
customes being already paid, and officers at Shields 
attending ; often the boats that fetches them sinks, 
in returning to Shields. See chap. 50 (c). 

(w) That ships have often sunk, in returning 
empty from Newcastle to Shields, there being no- 
thing to be had at Newcastle, and such ships are 
onely to take in salt, or coals, at Shields : No salt 
to be got elsewhere, but at Shields, in that river, 
and thereabouts. See chap. 29, 30, 32. 

(x) That they will not tollerate any seaman, 
though never so able a pilot, to guide a stranger's 
ship into the river, over Tinemouth-bar, though he 
be in never so great distress, but a freeman must 
be sent for from Newcastle, there being but two at 
Shields ; by means whereof the ship is often ready 
to be lost, before any get seven miles up, and seven 
miles back again. See chap. 32 (a). 

(y) That they force all ships, though never so 
long, great, or weak, to sail up the river, to cast 
out their ballast upon their shoars, for the gain of 
eight-pence* for every ton a ship carries, which is 
an arbitrary imposition, see chap. 32 (b,g), it for- 
ty merly being but four-pence ; and one ship with ano- 
ther carries an 100 ton every voyage, &c. See 
chap. 29 (c). 

(ab) That they force masters of ships to pay for 
eighty ton, when indeed they have but forty ton, 
and so oppress the poor masters, whereby the price 
of coals must be enhanst. See chap. 44 (a). 



(2) How many Uvea have been lost " for the gab of eight-pence,' 
since the time of this Charge ? 
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(ap) That they have spoyled the river with their 
ballast-shoars, by ships sinking in sailing up the 
river, and returning back, their ballast-shoars Deing 
so full, and heavy, and hilly, that every shower of 
rain, and storm of wind doth blow and wash down 
the ballast into the river, besides the weight in press- 
ing down the walls, to the great prejudice of the 
commonwealth ; by the obstruction of the river, and 
endangering of shipping. See chap. 34 (a), 35 (ab). 

(ag) That by the negligence of the commissioners 
for the river, 8 above three thousand tons of ballast 
have fallen into the river in one night's time. See 
chap. 34 (c). None taken up, &c. 

(ah) That within this twenty yeers, where twenty 
ships of a certain burden could have rid afloat, in 
most road-steads in the river, at a low-water mark, 
now not above four ships can ride afloat, &c. See 
chap. 35 (b). 

(ai) That ships have made twelve voyages in 
the yeer, within this 20 yeers, when they had liberty 
to cast their ballast at Shields, and now they make 
but four or five voyages onely, being obstructed by 
the mayor and burgesses of Newcastle, in compel- 
ling the ships up the river, seven miles, to cast out 
their ballast upon their own shoars, &c. See chap, 
32 (d). 

(ak) That they will not suffer any ballast-shoars 
to be built, at or near the Shields, by reason the 
owners of the ground will not sell it to them, not- 
withstanding there are convenient places for shoars, 
for above this hundred yeers to come, without any 
prejudice to the river, and to the great advantage 
of the commonwealth. See chap. 29 (c). 

(al) That they do hinder the stock of the pub- 
lick revenue above forty thousand pounds per an. 
in customes, declaro} See chap. 45 (b,e,f,) 32 (d). 

(3) " Five hundred thousand tons per annum," were calculated by 
Captain Washington, from the evidence given before him, to be cast into 
the Tyne, in 1849, see Report, Note (3) page 99. 

(4) The Customs' receipts for the new port of Shields during its first 
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(am) That they do hinder a trade all the winter 
season, by reason neither ships nor boats can pass 
Tip the river, which is often frozen below the ballast- 
shoars, called the Bill-point, and half down the 
river, it never freezeth lower. See chap. 35 (b). 

(an) That the mayor and burgesses of Newcastle 
have combined, and made new ordinances amongst 
themselves, that what free hoast-men or filler of 
coals, shall sell any coals to such ship-masters as 
shall cast any ballast at Shields, and not upon their 
own ballast-shoars, shall forfeit and pay 201. a time, 
or lie in prison till the same be paid. See chap. 43 
(D), 30 D). 

(ao) That all such coals as shall be sold, and 
not being free of that corporation, shall be confis- 
cated for the corporation's use. See chap. 21 (a.) 

[Some say, if what is here alledged be nothing 
but the truth, it were pity but they should receive 
judgement, according to their respective offences, 
but if it appear otherwise, it were pity but the 
evidence upon oath, with myself, should receive the 
same judgement.] 

(ap) That the mayor and burgesses, by having 
betrayed the trust reposed in them by king James 
in the two-and-twenty articles for the preservation 
of the river of Tine, have forfeited all that corpora- 
tion's liberties, into the state's hand, by the exorbi- 
tant abuses committed, and neglect in not putting 
them in execution. See chap. 13 (a), 34 (c). 

(aq) All which said charge was proved upon 
oath, before the council at Whitehall, 1650, and the 
committee for trade and corporations at Whitehall, 
in November, 1653. And order was given, that 
Mr. Thomas Skinner be desired to draw up an act 5 



year, were £80,141. 3s. 8d. ; the number of vessels already registered is 
385--a little more than one third of those belonging the two towns ; and 
the seizures for the smuggling were 8. The great argument of Newcas- 
tle against ships clearing at Shields lias ever been that smuggling would 
increase. We find it the contrary in reality. 
(5) The existence of this Act is pretended to be denied by Newcastle. 



Digitized 



by Google 



Ilinrt ^kfliiaga tofto a €ww!tki. 1 17 

for a free trade in that port and river of Tine, to 
present to the parliament, see chap. 54, (which 
act was intended.) Whether it be consonant to re- 
ligion or reason, that these things so perpetrated 
aforesaid, against the good of a commonwealth, 
should be neglected, and in not being timely regu- 
lated, I refer to better judgements. 

Ralph Gardner. 

(ar) Mr. Mark Shafto, Mr. Ralph Jennison, Mr. 
Robert Ellison, Mr. Tho. Bonner, the recorder and 
aldermen of Newcastle, with Mr. John Rushworth, 
one Maddison, and one Michael Bonner, with many 
more of the burgesses, appeared at Whitehall, on 
the 29 of November, being the day appointed for 
the town to plead to the charge, they having had 
the copy of the charge, where the full committee 
was met, and many parliament-men more, where the 
petition, the charge, and the desires were read, to 
the foregoing gentlemen. 

(as) The corporation, agents, and aldermen, 
humbly begged ten weeks' longer time, by reason 
they were not ready, nor prepared to answer the 
charge, for it struck at all that was neer and dear 
unto them ;* and hoped the town would not be sur- 
prised, and that they did conceive Mr. Gardner had*o P pres8ion. 
sent down that order to affront the town, 6 by reason R - G - 

it was dropt at the mayor's door by a boy ; and 
that there was a paper, printed by Mr. Gardner which 
was as full of lyes, as words, which did conclude 
them, and dishearten their witnesses ; also, that the 
Scots having tumbled their records, could not draw 
up an answer in so short a time. 



But Ralph with his usual accuracy and business-like detail in real essen- 
tials, gives not only the Bill, but also the name of the man who drew it. 
(6) Could not, tor the lives of them, believe that they were really at 
last to be called to account. What crew of monopolists, national or 
local, ever expressed anything but astonishment and indignation at being 
called upon thus ? 
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(at) In answer to the town, it was humbly moved 
their honours would give no longer time, by reason 
it was the day set and agreed upon, that they of 
the corporation should plead, and that it was no 
new matter insisted upon, but what was debated at 
that board two years before ; the records and judge- 
ment given against Newcastle being in their honours' 
custody, and that they were as well able to plead 
then, as at any other time, and if there were any 
new matter, it should be withdrawn, and was willing 
to joyn issue upon the former judeeihent, granted 
two years before, at the same board. 

The town's agents altogether refdsed that, and 
hoped their honours would not insist upon the former 
juagement, but to give them longer time, they not 
being ready to plead to the said charge, 7 nor came 
prepared, upon the earnest solicitation of the town's 
agents. The committee told them, that if they 
would deal clearly and candidly with them, as to 
Wgive in writing, under their hands, such an answer 
to the charge, as they would stand and fall by, then 
they would give them their own time,' if not, then 
they would record that fair motion, and that they 
must plead, by reason they appeared, and entred 
upon a plea, and their work was very short, for all 
they had to do, was to plead guilty, or not guilty ; 
if guilty, then to make it good by what law they did 
such, things, as was laid to their charge, and if not 
guilty, then it was left to Mr. Gardner to prove his 
charge, (who indeed had proved all sufficiently) and 
therefore would give no more day whatever, than 



(7) The Protector is well known to bear no shuffling in his servants ; 
Star Chambers and Patent Courts and clerks have no longer to be dealt 
with by Newcastle. The business is really now to be done ; the merits 
fairly examined. Hence the pitiful excuses and delays of the monopo- 
lists. Like Prior's hero about to be hanged— they 

" Now fitted the halter, now traversed the cart, 
And often took leave, but seemed loth to depart." 

In the " Plea and Defence," where the whole proceedings are given 
in full, the Newcastle culprits beg for delay three several times from the 
Council of Trade.— See " Plea,' &c. p. 34. 
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the 13 of December, and Mr. Gardner left free to 
bring in what more he had to charge them with. 
Upon the 12 day of December the parliament was 
dismissed. 

But the honourable committee met in Whitehall, 
and drew up another report, and signed the same, 
against the corporation of Newcastle, and would 
have presented the same to his highnesse the lord 
protector. 8 

[But I conceived to give a narrative was better, 
though it be large ; yet such things as are pertinent 
might be sooner collected, being put together, and 
more satisfactory to all hands, than lying in several 
courts distractedly ; not doubting but thereby to 
reap the fruits, according to my labour, I not in the 
least despairing, and am satisfied with the change, 
desiring God to go along with him in all his high- 
nesse undertakes.] 

[Had our Author not given this narrative, it is not too 
much to say that the remedy for the evils he complains of, 
might have been a century distant still. His " narrative' ' has 
more than any thing else kept the public mind alive to the 
injustice. It is very evident, from the fact of the " Plea" 
of Newcastle having been kept out of sight for two centu- 
ries, that the Charge " lying in several courts distractedly," 
would never have been published at all. We owe much to 
Ralph Gardner.] 



(8) But that the Parliament was dismissed. On the 12th, Cromwell 
dismissed them — on the 13th, the Corporation was to have been called 
on. That single day in all probability fettered the Tyne for 200 years. 
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DEPOSITIONS. 

Chapter Ctnrotij-imrfy. 

SHIPS UPON SANDS, OTHERS SINKING, OTHERS SUNK; 
BOATS AND (PROVISIONS CA8T AWAY, AND PEOPLE 
DROWNED, &C, AND OTHERS CAST INTO PRISON FOR 
SAYING SHIPS PROM SINKING ; ALL DONE AT NEWCAS- 
TLE, BT ORDER OF THOSE MAGISTRATES ; ALL WRECK 
BEING GIVEN THEM BT CHARTER. 

See Plate first. Figure first 

ANDRONICUS* the tyrant, and also an heathen 
king, being overcome with a reluctancy of heart, 
* Mr FuUer Bee * n B *^ e miserable condition poor merchants and 
er * seamen were in, after shipwreck, (and should receive 
♦ Andronicus, 80 bad a reward from people, whom they came to for 
or the unfortu- help or shelter) by having their goods seized on, their 
nate P° Utition - throats cut, and no relief afforded by those that got 
all the sea had cast up for succour, they never tak- 
ing any pains for the same ; made a law, whosoever 
took a bit of wreck for their own use should be put 
to death, but all that should be preserved for a time, 
or the worth for the right owner, and if not looked 
after by the owner, then for such as were sufferers 
by shipwreck for the fixture, and the people paid for 
their pains in saving of it ; for which law they were 
cannonized. 

Let not tyrants and heathens out-strip us in mercy 
and justice. This law we want. 1 

(1) Here is one of Ralph's charges, which have been called his 
" falsities." But while the free shipwrights of Newcastle alone were 
allowed to succour and repair ships (see Evidence) ; and while all wrecks 
belonged to Newcastle, what else but this system of " wrecking" could 
result ? It is very certain that unfortunate persons were thus robbed. 
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(a) Mary Hume, upon her oath, said, that all 
ships and boats are compelled, by the mayor and 
burgesses of Newcastle, to sail up the river to their 
ballast-shoars, and town, with all manner of vic- 
tuals, which are brought into that river, and will 
not suffer any market to be at Shields, which is 
seven miles from them, and twelve miles from any 
other market-town in the same county, and that 
they compel all people to their markets,* by which 
means she hath known manyt ships and boats cast 
away in the said river, by stormy weather. (Read 
stat. 27 Edwd. I.*)* See chap. 49 (b)*), chap. 10 
(s)t 31 (a). 

(b) She, the said .Mary, further affirms, that she . 
hath known many people drowned, and boats cast 
away in stormy weather, in that river, and provi-» 
sions ; and that in or about the year 1650, one Wil- 
liam Rea, of Shields, was drowned in coming from 
Newcastle market ; also a young gentleman, son 
to Mr. Snape, minister, in Northumberland, was 
drowned in that river ; both which were found, and 
buried at Shields, but no coroner* viewed their dead 
bodies ; which she hath heard should have been 
done, by Newcastle's coroner, being tyed to it by 
charter. See chap. 10 (o,p). Also William Gray's 
mother-in-law, of North Shields, in going to market, 
was cast away, &c. 

Mart Hume. 

(c) John Mallen, master of a ship, upon his oath, 
said, that the mayor and burgesses of Newcastle, 
do deny to load any ships, nor suffer any others to 
load them with coals, who refuse to sail up that 
dangerous river seven miles, to cast out ballast upon 
their shoars, which compulsions causeth the losse of 
many ships,* and vessels in that river, amongst 
sands, shelves, and sunk ships, it being merely for 
the gain of eight-pence per ton of ballast. See ch. 
31 (a,b), 32 (b).* 

(d) That he, this deponent, was in company with 
one Mr. James Beats, of Alborough, who was mas- 
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ter of a new ship, being compelled to sail up the 
river, to cast out his ballast upon their unlawful 
ballast-shoars, and in returning to Shields to take 
in her loading of coals, in the middle of the river his 
ship sunk, and none durst help to save her, for fear 
of being imprisoned, as others were for the like, nor 
to weigh her up again. See chap. 30 (a). 

(e) The free-men came, and required a greater 
summe* to weigh her up than she was worth ; so 
the poor master was forced to leave her, upon small 
termes ; but soon after, they got her up, and set 
her to sea for their own use ; which the said master, 
Beats, might have done the like, if those of New- 
castle would have tollerated the un-freemen to work, 
who were as well able to perform that service. See 
chap. 30 (f), 36 (a), # stat. 2 Edw. VI. 15* 

All wreck is given to them. See chap. 10 (s). 

John Mallen, 
Thomas Heislewood. 



Cjjapter €$xtitty. 



(a)THHOMAS GOSNAL, master, affirms, that the 
J- mayor and burgesses of Newcastle, by com- 
pelling all ships up that dangerous river of Tine, 
seven miles, is the cause of the losse of many ships ; 
and that Mr. Oason lost his ship upon the Bill-point, 
which sunk ; but by weighing her up again, it cost 
him near two hundred and fifty pounds, all which 
might have been saved, if ships could be tollerated 
to cast ballast at Shields. See chap. 25 (b), chap. 
10 (s), 32 (c,e). 

Thomas Gosnal. 



Digitized 



by Google 



123 



(b) Edmund Tve, of Ipswich, senior, upon his 
oath, said, that being with his ship, laden with 
coals, riding at anchor at Shields, with the fleet of 
ships, ready to put forth to sea, his ship sunk, by a 
sad disaster, to his undoing, being most of it his 
own, and in the time of sinking, procured help to 
save what goods he could, for relief of himself and 
seamen, who had saved to the value of one hundred 
and fifty pound, and sent them on shoar to Shields, 
in the county of Northumberland.* The mayor and 
burgesses of Newcastle, 

(c) Sent down their officers, and seized of all his 
goods, and sent them to Newcastle, and carried him, 
this deponent, to their prison, and kept him above 
six months, because his ship sunk. The goods and 
ship were worth about eleven hundred and fifty 
pound, and would detain him in prison, till he did 
weigh up the said ship, who had not wherewithall to 
relieve himself, Exod. xxii. 21, notwithstanding they 
were certified so much, under the baylifPs hands, 
and town seal of Ipswich, and had continued him 
longer, if he had not procured a habeas corpus, for 
his removal to London. See chap. 25 (b), 10 (s), 
stat. 3 Edw. 1. 15, 34, 14 ; Rich. II. 9, 23 ; Hen. 
VI. 10. 

Edmund Tie. 

(d) Thomas Heislewood, of London, master of a 
ship, upon his oath, said, having taken in his ship's 
loading of coals, in the river of Tine, was putting 
forth to sea with the fleet, but by a storm was cast 
ashoar near Tinemouth bar, and in great danger of 
their lives, which were on board of the said ship, 
and was constrained to cast his coals into the sea, 
and thereby got his ship to Shields, where she lay 
like a wreck, the water having free passage in and 
out. 

(e) He, this deponent, got on shoar, and repaired 

to one Collier, a free carpenter of Newcastle, 

desiring him to mend his ship, and for haste's sake, 
he would procure thirty or forty of his neighbours, 
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masters of ship's carpenters, to help him ; but the 
said free carpenter replied, that he had taken an 
oath* in Newcastle, with their company, neither to 
work with any unfree carpenter, nor to set any on 
work ; by which means he, this deponent, was con- 
strained to patch up his ship, with his single carpen- 
ter, 1 and adventure to London, to get her upon the 
stock, where he and his company were in great ha- 
zard of their lives, and losse of the ship. See chap. 
10 (s), see stat 19 Hen. VII. 7, (2 Edw. VI. 15.*) 

Tho. Heislewood. 
♦if ail masters (f) Henry Harrison, master, upon his oath, said, 

tve^bu^aU^ 8 '* ^ S S ^P W&S ^ en ^^ COrn 5 comin g * n at 

tJLgsof tSem, Tinemouth-bar, lost her rudder, or steerer of his 
judge of the gj^p . h e> this deponent, desired another of a free- 
consequence. man ^ Newcastle, who would not furnish him, under 
forty shillings,* but this deponent got a good one of 
an un-freeman, one Thomas Cliffe, of Shields, car- 
penter, 1 See chap. 29 (e), 36 (a), for 6s. 8d. 

Henry Harbison. 



(1) The result of this monopoly of the " free shipwrights " of old, and 
its kindred monopoly of the shipwrights of more modern times has been 
that ship-building has been driven from the Tyne to the Wear. So 
short-sighted a thing is monopoly. 
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(a)T11TCHAEL BONNER, of Newcastle, mer- 
ll-L chant, and water-sergeant, in Janu. 1649, 
being examined upon oath* at Gates-head, by ver- 
tue of a commission, in a cause depending in the ex- 
chequer, between the mayor and burgesses, com- 
plainants, and Thomas Cliffe, defendant, said, that 
a ship called the Adventure, of Ipswich, which was 
sunk in the yeer 1646, (Mr. Thomas Cason being 
master ;) one other ship called the Providence, of 
London, (Humphry Harrison, of London, being mas- 
ter,) which sunt in the yeer 1649 ; one other ship, 
called the Refuge, of Ipswich, sunk in October, 1649, 
(Mr. Edmund Tye, being master;) another ship, 
called the Henrietta Maria, sunk in the yeer 1644 ; 
all which ships were weighed out of tne river of 
Tine, at the sole charge of the mayor and burgesses 
of Newcastle. 

Michael Bonner. 
Some calls this deposition perjury,* but I refer it 
to the judgement of the reader, that reads the follow- 
ing deposition, which proves that most of the above- 
said ships lye sunk, and did, three years after the 
deposition. See stat. 5 Eliz. 9.* 

(b) Cap. George Phillips, of London, upon his 
oath, said, that there lyes several ships sunk in the 
river of Tine, between oparhawk and Heborn Steath, 
namely, the Adventure,* of London, Humphry Har- 
rison, of Sunderland, late master, sunk in or about 
the yeer 1649 ; one other ship, called the Refuge, 
of Ipswich, sunk in October, 1649, at Shields, (Ed- 
mund Tye, the late master) ; one other ship called 
the Henrietta Maria, sunk in the river, in or about 
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1644 ; and one other in the south road, late belong- 
ing to Mr. Bulman ; and also, one other ship belong- 
ing to a scotch-man, lyes sunk neer unto the low- 
lights ; and that the chief e cause of ships sinking in 
that river, is, by being compelled by the mayor and 
burgesses of [Newcastle, to sail up that dangerous 
river, to cast ballast upon their unlawful ballast- 
shoars, for the gain of eight-pence for every ton so 
cast out. 

George Phillips, and 

Tho. Hesilwood, prove the like. 

[These are among the " falsities " of which our Author 
is accused. Can any one doubt their perfect accuracy 
now ? The wreck of ships and loss of lives during the last 
century, however, has not been by sailing up but out of 
the river to cast ballast, all " for the gain of pence." 



(A)pAWEN POTS affirms, that no stranger's 
vT ship whatever, though she be in never 
such great distresse, and sinking, must be pylotted 
into the river, by any other sea-man than a free- 
man of Newcastle : in the intrim, one is sent for, 
(being sixteen miles forward and backward) often 
either she is lost, or driven by storm away. 

Many others proved the like. 

(b) Jeremiah Low, master of a ship, upon his 
oath, 1650, said, that the mayor and burgesses of 
Newcastle, compelling all ships up the river to their 
ballast-shoars, amongst the dangerous sands, shelves, 
and sunk ships, is the cause of much harm, and losse 
of many ships, and losse of many voyages in the 
yeer, besides losse to the state, and spoyl of the 
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river ; it onely being done for the lucre of eight- 
pence, for every ton of ballast, to some private 
persons, 1 which brings them in many thousands of 
pounds in the yeer, and that there are many sunk 
ships in the river, between Sparhawk and ifebourn 
Steath. See chap. 29 (o). 

Jeremiah Law, Mr. Phillips, 
Mr. Heisilwood, prove the like. 

(c) John Mallen, master of a ship, upon his oath, 
said, that by the mayor and burgesses compelling 
ships up the river to their ballast-shoars, with their 
ballast, was the cause of Mr. Tye and Mr. Morses' 
two ships running on the sands near Jarrow, where 
they were both in great danger of being lost. 

Mr. Yaxley's ship in a condition of sinking, but 
three unfree carpenters beinff ready, saved her. Mr. 
John Willey in the like condition. 

Oapt. George Phillips was fourteen dayes, in get- 
ting up and down to Shields, by which means much 
damage is done to their ships, and losse of several 
voyages, and trade is obstructed. 

Oapt. Geo. Philips, Mr. Hesilwood, Mr. 
Oason, Mr. Mors, Mr. Yaxlt, and Mr. 
Willey, prove the like. 

(d) Mr. Keeble, master of a ship, proves that 
himself, with many other masters of ships, namely, 
Mr. Wright, &c. have made twelve voyages in the 
yeer, when they cast ballast at Shields, within these 
twenty yeers, and doubts not, but by God's bless- 



(1) "And that no private person make gain thereof, 19 is the plea of 
Newcastle in the quo warranto of Charles l.'s time, in reference to bal- 
ast-wharfs. Yet, Sep. 9, 1665, a lease for one thousand years was 
jranted to Sir Francis Anderson, of a ballast-quay, and there are mora 
recent instances. 
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ing, to make as many again, if the ships be allowed 
to cast ballast there, which may be done without 
hurt to the river, and more safety to ships, and a 
great revenew to the publick : whereas now, being 
compelled up to Newcastle shoars, which hath 
spoyled the river, they cannot make above four, five, 
or six voyages in the yeer, at most, which is many 
thousand pounds per annum losse to the state, in 
custome. 

Keeble. 

(e) Henry Robinson, upon his oath, said, that be- 
ing compelled by the mayor and burgesses, up the 
river to their ballast-shoars, his ship set upon a 
sand, and broke her keelson, to his great damage, 
and losse of voyage ; and that Mr. Cason his ship, 
set upon the point of the Bill, and overset ; which 
cost him two nundred and forty pound, the recover- 
ing of her again, besides the losse of voyage. 

Thomas Gosnal proves the like. 



Cjiajtor <Ctiirtq4tiirir. 

(AjHPHOMAS CLIFFE, upon his oath, said, that 
J- in April, 1646, Arthur Lyme, master of a 
ship being in the river of Tine, his ship in great dis- 
tresse and danger of sinking, obtained the present 
help of three ship carpenters, which were ready at 
hand, to save his ship from sinking ; and because 
they were not freemen, the mayor and burgesses of 
Newcastle sent down several carpenters belonging 
to Newcastle, to force them from work, and carried 
them away to prison, with the said master, for set- 
ting them on work, no tryall at law was had, or 
other offence committed. 

Tho. Clippe. 
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(a) BIGS, upon his oath, said, that all 

the ground,* on both sides of the river of Tine, to a 
full sea-mark, is the right of the town of Newcastle, 
and belongs onely to the mayor and burgesses, all 
the way from Sparhawk to Headwyn streams ; and 
that he knoweth the same, by reason he hath seen 
often the water-sergeant of Newcastle, (by name 
Charles Mitford) arrest men, both masters and 
others. This deposition was taken in behalf of New- 
castle, at Gates-head, in Jan. 1649, in the suit 
between the town and Cliffe, and remains in the 
exchequer. 

Bigs. 

Some calls this also perjury, but it is left to the 
judgement of the reader, in reading the next depo- 
sition. See chap. 18 (d,f), stat. 5 Eliz. 9.* 

(b) William Gibson, of Newcastle, merchant, in 
Jan. 1649, at Gates-head, upon his oath, said, that 
the ground, on both sides of the river of Tine, from 
Sparhawk to Headwin streams, from a low-water 
mark, was not belonging to the town, nor mayor and 
burgesses of Newcastle, but to the respective owners 
in each county, adjoyning on the river ; and that he 
knew the same, by reason of former trials, and so 
adjudged ;* and that the town had only the arrest- 
ing upon the water, but not upon the land. See 
chap. 20. 

William Gibson. 

(o) Thomas Horth, of London, merchant, upon 
his oath, said, that he had known the river of Tme, 
above five-and-twenty yeers ; and that by reason of 

(1) Sir Robert Heath's J arrow-quay. 
Q 
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the mayor and burgesses of Newcastle compelling 
all ships with ballast, to sail up the river, seven 
miles, to unload their ballast, and out of keels, upon 
their own, shoars, bv ballast and other rubbish rail- 
ing in, hath spoiled three parts of the river;* 
whereas within this twenty yeers, twenty ships, of 
the burden of two hundred tons a-piece, could have 
rid afloat, in most roadsteads in that river, t and 
now, not above four or five, at a low-water mark, 
by reason they have so little ground, that it is so 
over full, and hilly with the ballast, that the winds 
and rains every time, doth wash and blow great 
auantities off, into the river ; and that in one night, 
the shoar called the Bill-ballast key, brake down, 
and at least three thousand ton of ballast, sand, 
gravel, and stones, fell down into the river,* and 
they never knew any taken up. 

* Neither will the mayor and burgesses suffer the 
owners of grounds adjoyning to the river, to a low- 
water mark, to build any wharfs, keys, or ballast- 
shoars, though more convenient than they are, and 
would serve manv veers, without prejudice to the 
river, to unlade ballast at ; neither will they, the 
said owners, sell their grounds to the said magistrates, 
to be inslaved, by which means the river is spoyled. 
See stat. 34 Hen. VIII., 9.* 30 Ed. I.t See chap. 
12, (6), 14(b). 

Thomas Horth, George Phillips, and 
Tho. Hasilwood, prove the like. 
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(A)p EORGE PHILIPS, captain, master of a ship, 
vT of London, upon his oath, said, that the 
mayor and burgesses of Newcastle, is the cause of 
hindring a trade for coals, salt, &c. the greatest part 
of the winter season, to the great impoverishing of 
the two counties, Northumberland ana Durham, out 
of which all coals, salt, &c. comes, (none being to be 
had, nor ever was in Newcastle) by reason the afore- 
said mayor and burgesses having the pre-emption, 
and will not let the right inheritors sell their own 
coals to any ships ; (b) nor suffer any of the owners 
to build ballast-shoars upon their own land, except 
they will sell it them ; many of which places neer 
unto the Shields, is far more convenient, than any of 
those unlawful shoars belonging to themselves, at, 
or neer Newcastle, in the highest part of the river, 
which hath so much spoyled the said river, especially 
a place called the Pace-sand, that it is the spoyl of 
many ships, in sayling up and down, to cast out bal- 
last and to take in coals, (c) That it must be a 
good neap tyde, that there is above ten foot and a 
half at high water, and most ships draw twelve foot ; 
also where there hath lately been ten foot at low 
water, in a place called the Bill, there is not now 
above eight foot, occasioned by the sand and ballast 
falling off the town's ballast-shoars ; (d) and that the 
river, in the winter, is often frozen below the town's 
ballast-shoars at the Bill, (but never lower) that no 
ships can get up to unlade their ballast, and take in 
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coals, salt, &c. all salt being made at Shields where 
the river is never frozen ; but all ships restrained 
from casting ballast there, though there oe more con- 
venient places, and would serve all ships to cast 
their ballast, for above four-score years, without any- 
hurt to the river or shipping, (f) and cause them to 
make more voyages in the yeer. 

John Mors, Walter Keeble, James 
Shrive, Thomas Hesilwood, Robert 
Swallow, George Hill, John Kee- 
ble, Henry Harrison, and many other 
masters of ships prove the like. 

(b) Thomas Hasilwood, of London, master of a 
ship, upon his oath, said, that all the ballast-shoars 
above the Bill-reach, have been the spoyl and mine 
of the river of Tine, and doth believe, that if no care 
be taken speedily therein, there will be no navigable 
river, to the utter impoverishing of those counties, 
and a great prejudice of the whole nation, the greatest 
part of navigation in that river being spoyled, as ap- 
pears in most road-steads in the said river of Tine, 
what with the ballast falling in, and ships sunk, that 
when, as within these twenty yeers, twenty ships of 
the burden of two hundred tons could have rid afloat 
at low water at St. Lawrence road-stead, now not 
above three ships of the same burden ; at the Hands 
and Dent's hole road-steads, where twenty ships of 
the same burden, now not above eight can ride afloat; 
at St. Anthonie's, where twenty of the same burden, 
now not above three can ride afloat ; at the Bill road- 
stead, where twenty of the same burden might have 
rid, now not above six; at the North road-stead, 
where twenty ships of the same burden could have 
rid afloat, now not above four ; and at the South 
road-stead, where twelve ships of the same burden 
could have rid afloat at low water, now not above 
three can ride ; (b) and that within these few years, 
when ships did cast ballast at Shields, without the 
molestation of the mayor and burgesses, ships made 
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ten or twelve voyages in the yeer, whereas now, they 
can make but tour or five voyages. See stat. 34 
Hen. VIII., 9, 23, Hen. VIII., 5. 

THO. HASILWOOD, BOB. YAXLEY, GEORGE PHILIPS, 
WALTER KEEBLE, and HENRY HARRISON, with 
many more masters of ships, prove the like. 



CJrnpter Cjjirtq-Btrty. 

A. John Hall, B. Ann Wallicb, C. Thomas Ruttbr, 
D. Ann Cliff, E. Fbee-Cabpenter, F. Cliff's Man. 

See Plate First, Figure Second. 

(a)TTENRY HARRISON, master of a ship, upon 
-tl hi s oath said, that in April 1646, a ship sailing 
into Tinmouth haven, by storm, was cast upon the 
rock, near Tinmouth castle ; the master got ashoar 
with all expedition, and obtained the present help of 
an antient ship-carpenter, 1 by name Thomas Cliff, of 
North Shields, with three of his men, to save the said 
ship from perishing, which ship had been quite lost, 
if the said master should have run to Newcastle, to 
have agreed with the free-carpenters, whose exces- 
sive rates* and demands, often surmounts the value 
of the ship in distress, and their tediousness in coming 
and going that distance, that often the ships in dis- 
tress are quite lost. 



(1) This ancient ship-carpenter appears sorely to have troubled the 
Corporation ; obtained a verdict against them at York ; and his case 
probably more than all the rest leading the Council of Trade to condemn 
the carpenters' monopoly. 
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(b) The said Cliff and his men, saved the ship, and 
got her off, and brought her to the lower end of the 
North Shields, and laid her upon the sands to mend 
her, where the three carpenters were at work, and 
Ann, the wife of Thomas Cliff, and Ann Wallice, his 
daughter, standing, (to see their servants work) near 
unto the ship. 

(c) The mayor and burgesses of Newcastle, sent 
Thomas Butter and John Hall, two sergeants, with 
Thomas Otway, Richard Toderick, and other free- 
carpenters of Newcastle, to Shields, to seize upon all 
the aforesaid workmen, for daring to save any ship 
from sinking, in that river, with command to carry 
them to prison. 

(d) The two women, seeing their servants trailing 
away, railed against their evil practices, for which 
Thomas Rutter, with a club, by several blows upon 
Ann Cliff's body and head, knockt her down to the 
ground ; the other sergeant, John Hall, by several 
blows, with a rule or truncheon, broke Ann Wallice 
her arme, and then perceiving souldierscoming from 
Tinmouth castle, both the said sergeants fled to 
Newcastle, where they were protected from the hand 
of justice, 

(e) The said Ann Cliff was taken up, carried 
home, got to bed, and in a few weeks dyed* thereon 2 
for which the said Rutter was indited, and found by 
the jury, guilty, yet did not suffer. The said wo- 
man required her friends, as they would answer it 
at the last day, they should require her blood at the 
hands of Rutter, he being her death. The poor men 
kept in prison,* and Cliff kept in suit at law, for his 
working, by Newcastle, and his men, and they forced 
to give bond never to work again. See chap. 25 
(b), 29 (e), 30 (f), 1 Edw. VI., 12.* 

HENRY HARRISON, THOMAS CLIFF, and ELEANOR 
LOUNSDALE, aU prove the like. 



(2) The death of this woman was asserted by the Corporation in their 
reply, to have depended on other causes than the brutality of their free- 
burgesses. Possibly enough. But their own " Plea" proves that these 
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(a)T*HOMAS SALKIELD, gent., upon his oath, 
J- said, that he, being at Shields, in the county 
of Northumberland, upon the two-and-twentieth day 
of May, 1653, saw a great number of men belonging 
to Newcastle, with swords drawn, and pistols cockt, 
who invironed a gentleman, 1 who was peaceably in 
his house, and shot at some of the said gentleman's 
servants, and beat his wife, and much blood was spilt, 
they pretending they came by warrant, and produced 
a warrant from the mayor, Mr. William Dawson, 
Mr. John Butler, sheriff of Newcastle, to take him 
and carry him away to prison, under pretence of 
debt ; but the seamen 2 got ashoar, fell upon the said 
Newcastle-men, wounded and disarmed them, and 
relieved the said gentlemen. See stat. 2 Edw. HL, 
3, 4 Rich. II., 37 Hen. VI. 

THO. SALKIELD, LETTICE HUME, MARY HUME, 
AND MANY OTHERS, prove the same. 

(b) Thomas Salkield, gent., upon his oath, said, 
he knew a gentleman cast into Newcastle prison, 
upon a bare arrest, in August, 1652, and laid actions 
upwards of nine hundred pound, where twenty pound 
could not be recovered ; and kept him lockt up in a 
prison, from all comforts, in a tower above 36 foot 



exclusive privileges were insisted on by them, and enforced by fine, im- 
prisonment, and if resisted, of course by the violence of " Charter-law." 
(1) Ralph Gardner himself . 
(2) Jack still on the side of the oppressed. The " debt" was a num- 
ber of " fines," with heavy law expenses (as we gather from the move- 
ments of the free-brewers at this time) without doubt for the purpose of 
ruining Ralph, and putting a stop to his Reform. 
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high, being forced to evacuate in the same room he 
lay and eat his meat, by reason he was lockt from 
the house of easement. 

(c) He offered good bayl, freemen of Newcastle, 
who were accepted, and entered in the book, and two 
daies after rased out again, and he still kept there. 
He desired to be admitted to defend his own cause, 
in their court, but they refused it. 

(d) Desired to go with a keeper to counsel, which 
was also denied ; his friends and servants often not 
admitted to come to him. 

(e) Proffered good bond to be a true prisoner, to 
the end he might have the benefit of the fresh aire, for 
preservation of his health, but at the jailer's house ; 
which the sheriff granted at the first, but presently 
after refused, saying that the mayor, aldermen, and 
himself had a meeting, and resolved he should have 
no liberty, being an enemy against their privileges. 

(g) Tne said gentlemen offered them, that what 
any could recover against him by law, they should 
have it without law. 

(h) Constrained to drink the jailer's beer, not fit 
for men's bodies. 8 

(i) No tryal ever against him; they disobeyed 
two or three habeas corpusses, which the sheriff re- 
ceived, and his fee, and was proffered to have their 
charges born, but never returned them. 

(k) Refused substantial bond, to appear at London 
before the judges, and after five months' imprison- 
ment, he brake prison* in February following. 

(l) He further affirms, that upon the third of Febru- 
ary, 1652, one John Outhbertson,beingimprisoned up- 
on an action of 51. debt, but no tryal ever had against 
him, for the same, was upon this gentleman's getting 
away, cast into the dungeon, by the command of the 
magistrates of Newcastle, where they laid fetters of 



(3) Ralph was a brewer : Hinc ill© lachrymaB ! 

(4) No disgrace in this, except to the vile monopolists who incarcerated 
him. Yet they urge it as if he were a felon, and by way of discrediting 
his testimony. 
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iron upon him, to force a confession from him, whether 
he did not help the said gentleman out ; where he 
lay upon the cold earth, without either bed, straw, 
or any other thing to keep him warm, or firing, and 
fed him onely with bread and water, and refused 
comfortable subsistance to be brought unto him. 

(m) The poor man being not worth, in the whole 
world, forty shillings, and two children a-begging, 
and himself kept in prison, after this impression, 
begging for food. 

(n) And that he was certainly informed, that some 
of the officers of Newcastle had counterfeited a let- 
ter, and set the gentleman's name to it, and read it 
to the said prisoner, thereby perswading him to con- 
fess he helped him out of prison. See stat. 23 Hen. 
VI., 10, 1 Edw. I., 15. See chap. 41. 

Thomas Salkield. 

Home's Mirror saith, it is an abuse, that prisoners 
be charged with irons, before they be attainted cap. 
8, sect. 1, 2 Edw. HI., 10, 1 Edw. in., 10. 

Bracton saith, to lay £ man in chains is against 
the law, for a prison is to keep, not to punish. 

And it is commanded by the law, that neither 
felon, nor trespasser be punished, nor tormented in 
prison, fo. 11, 17. 

Fleta saith, it is lawftd for sheriffs to keep prison- 
ers in prison, but not to punish them, but keep them, 
Ac. 33 Hen. L, P. Inst. 54. See chap. 41 (a). 
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(a)"D ALPH TAYLER, public notary, and stew- 
-t*> ard to the carpenters of Newcastle, upon his 
oath, at Gates-head, in January, 1749, said, that 
the mayor and burgesses, of Newcastle, did sue,* 
imprison,* and fine, Robert Johnson, Alexander 
Hearon, and William Portice, of the town of Gates- 
head ; John Hubbert, of South Shields ; and John 
Readhead, only for working upon ships, in the river 
of Tine, being carpenters, and made them to pay 
their fines imposed upon them by the mayor and 
burgesses. See stat. 2 Edw. IH. 6, 28 Edw. HI. 
3,* 9 Hen. III. 29,* 43 Eliz. 2 .* 

Ralph Tatler, and 

Mich. Bonner prove the like. 

(b) Michael Bonner, merchant, and water-ser- 
geant, of Newcastle, at the same time, upon his oath 
said, that the mayor and burgesses of Newcastle 
arrested and imprisoned, and set a fine, upon one 
John Hardcastle, a carpenter, for working upon a 
ship, in the river of Tine, he not bein§ a freeman of 
that corporation, and made him enter into a bond of 
100/. in May, 1648, never to work upon his trade 
again, and made him pay his fine. 

Michael Bonner. 

(c) John Hall, upon his oath said, that the mayor 
and burgesses of Newcastle did arrest, imprison, 
fined, sued, and forced bonds, from one Richard 
Tayler, Henry Atcheson, and Robert Lambert, 
smiths, whose wives and families inhabits at North 
Shields, in the county of Northumberland, and 
Thomas Brocket, of Gateshead, in the county of 
Durham, smith, for no other offence than for 
working upon their lawfull trades, where they 
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dwell ; Tayler and Brocket stood out suit, Atche- 
son entered into bond, never to work upon his trade 
to the ships on the river; and Lambert kept in 
prison, till almost starved,* his wife and six small 
children begging for food. See stat. 9 Hen. III. 
29 ;* 43 Eliz. 2. 

John Hall. 

(d) Ralph Bowes, of Newcastle, late burgess, 
but disfranchised, upon his oath said, in January, 
1649, that, formerly, he had seen an antient writing, 
belonging to the mayor and burgesses of Newcastle, 
purporting that it was unlawful! for any tradesmen 
to work, or live in any port adjoyning to the river 
of Tine, but onely at the town aforesaid, and that 
the mayor and burgesses have had the punishing of 
all such as did work, as also the correction thereof, 
in that port, &c. 

Ralph Bowes. 

[It is pitty this gentleman is not restored to his 
freedom again, for this his great discovery. Surely 
this said writing was made by the corporation them- 
selves, it was so conscienciously drawn, it having so 
little regard to the weal of the publick.] 
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D. THE MAYOR AND WITNESSES. C. THE MASTER SWEAR- 
ING. A. THE MASTER CUTTING A PURSE. B. THE 
CLARKS TELLING THE MONY. TO SWEAR AGAINST THEM- 
SELVES, TO BE IMPRISONED, TO CUT A PURSE, TO PAY 
A FINE, ARE FOUR PUNISHMENTS FOR ONE OFFENCE. 

See Plate Second, Figure First. 

(a/THOMAS HASILWOOD, of London, master 
J- of a ship, upon his oath, said, that all masters 
of ships, which sayleth into the river of Tine for 
coals, salt, &c, the mayor and burgesses of New- 
castle compels them to swear* against themselves, 
whether they did not cast ballast at sea, between 
Sowter and Hartly, or within fourteen fathom water, 
to the hurt of the said river of Tine, and when the 
said master hath sworn the truth,, that he did not, 
then a poor drunken fisher-man, or other, is called 
into the town chamber, and maketh oath, that the 
master did cast ballast, when in truth he did not, he 
having part of the fine for the same. 

(b) Then the master's oath is invalid, and laid 
aside,* and forthwith is commanded to pay a fine of 
five pounds, or else to cut a purse, which hangs up 
in the town-chamber, with sand and money in it, ana 
so much as is therein, he must pay, or is sent to pri- 
son, and there to lye till he doth pay it. 1 See chap. 
14 (f),* 12, 5, 17, k. Charles, (19 Hen. VIL, 7.) 

Tho. Hasilwood, John Lockwood, 
and Sam. James, masters of ships, prove 
the like. Read these statutes. 



(1) The " Plea" of the Corporation admits the fact, specifies the 
terms of the oath, and defends the shameful practice of cutting purses 
on conviction by the oaths of informers. See " Plea," p. 54, 55. 
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Pltbtishei fy Hutip*>n&E<ur. Forth Skidds. 
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(c) Thomas Bradford, of Lyn, affirms, that in, or 
about the year 1652, the mayor and burgesses of 
Newcastle, compelled one Richard Nesling, master 
of a ship, to cut a purse,* hanging up in the town 
chamber, with monies in it, and paid mony for so do- 
ing. See chap. 12, (5) stat. 8 Eliz. 4 * 

Tho. Bradford. 

(d) In Spain, if any person do inform against 
another, let the suggestion be what it will, and the 
information never solalse, the party informed against 
is sent to prison, and there kept, till he do confess 
that it is truth, and thereupon is lead to the stake 
and executed. 

(e) The heathen kings, when they condemn a 
person to dye for any offence, first sends him a pair 
of scales and a weight ; if the malefactor sends nim 
so much gold as the weight weigheth, is saved, other- 
wise not. 

(f) The Star-chamber practice was to put a man 
to his oath to betray himself, and confesse as much 
as he pleased, and then other witnesses were brought 
in against him, as that of the lord Bucan, and the 
warden of the Fleet, upon a complaint made against 
the warden in the Star-chamber, &c. See stat. 17 
Carol. 

[The Corporation would be impregnable to satire of this 
kind. It is keen enough in the edge, but to use it to mono- 
polists is only " cutting blocks with a razor." ] 
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(a) JOHN HARRISON, of London, upon his oath 
*J said, that all masters of ships belonging to 
the coal-trade at Newcastle, are compelled to swear 
how many coals, and chalders, they have aboard 
their ships at Newcastle, when they are loaden, 
which is impossible to swear, by reason they buy their 
coals by weight, and often tne masters' occasions 
draws them aside, so are not then aboard when the 
coals are shipped, but trusts to his or their mates ; 
and often the coal-boat hath much water, which 
weighs heavy, also great store of slates and other 
rubbish ; and often the ships are loaden in the night, 
so that this oath is a great vexation to their spirits, 
and disquieting thereof; and conceives that never a 
time a master swears but he is perjured, and often 
deceived by the keelsmen in the nayles. 

Capt. James Greebtway, proves the like. 

(b) The oath, ex officio. No man is bound by 
the law of God, or laws of the land of England, to 
betray himself, in criminalibus, licet in contractibus, 
not in criminal offences, but in contracts and bar- 
gains it may be whether he did make the contract 
or bargain in question, but never used to a malefac- 
tor ; for if witnesses do not come in against him, he 
is cleared by law, and not put to his oath, to accuse 
himself. 

(c) Many are constrained to take an oath, de 
rebus ignotis, to answer to they know not to what ; 
but God's command is, Swear not at all. 

(d) Query, whether it be lawful for one to swear, 
being forced ? 
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(e) The answer. Magistrates may impose an 
oath, with these three limitations ; first, if the thing 
be weighty ; secondly, if otherwise it cannot be 
known ; thirdly, if it be not a snare to catch a man's 
self, or trick to make him accuse himself; secondly, 
magistrates should be very wary, how they inforce 
or constrain men to swear, because they often thereby 
add fuel unto the fire of God's wrath, by making 
men forswear themselves, and therefore it were bet- 
ter to loose the thing in question, than hazard the 
losse of a brother's soul, by making him perjure him- 
self. Paul would rather chuse never to eat flesh, 
than to offend his weak brother. 

(g) If ye believe him when he swears, why not 
upon a solemn protestation I 1 It should be consi- 
dered, whether such as is to be put to his oath, fears 
God, then he dares no more lye than forswear him- 
self ; and if he fear not God, how will he fear to for- 
swear himself ? 

(h) The practice in Newcastle is worse, for not- 
withstanding a man is put to his oath against him- 
self, it will not stand, Dut another is called in, to 
swear point blanck against what he had sworn. 



(1) What more can be said for, and what can be said against this view 
of the subject, now in 1849? The system of common oath-taking is 
indeed a disgrace to the courts of a kingdom calling itself Christian. 
The other day a lady was imprisoned for contempt of court, because 
she preferred following the command of the Saviour, " Swear not at 
all," rather than the order of the Judge to take the oath. Thus we live 
in times when a Quaker may make an affirmation, but not a Church-of- 
England Clergyman ; and when the said Clergyman may become a 
Catholic Priest without peril, but not a Protestant Dissenter ! The 
spirit of the old Charter-law is abroad yet ! 
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(a)TX7ILLIAM LING, master of a ship, of Ips- 
VV wich, upon his oath said, that Henry True- 
love, master of a ship, with himself, did cast their 
ballast at Shields, upon a sufficient shoar, without 
any harm to the river, for which, (b) the mayor 
and burgesses of Newcastle arrested them both, and 
detained them, till they did pay ten pounds fine for 
this offence, as they called it. 

(c) He, this deponent, with Mr. Truelove, ten- 
dered sufficient bayl, freemen,* to answer the great 
council, or the common law, for any thing that they 
had done ; this they could not deny by their power, 
P. 17, N. 7 ; (d) but the mayor and aldermen sharply 
reproved the bondsmen, for daring to offer them- 
selves as bayl, and told to him, this deponent, and 
Mr. Truelove, that for a great council there was 
none, and for the common law, that they had within 
themselves, and needed not to yeeld to any other 
court, and that to prison they should go, and lye 
and rot, till they had paid the fine. P. 17, N. 7. 

And then cast them both into their stinking com- 
mon jail, where onely a wall parted them and such 
as had the plague, 1 where they lay, in that sad and 
miserable condition, in hazard of their lives, (g) and 
was forced to pay the said ten pounds, and all char- 
ges, besides the losse of their voyage which amounted 
to above 80/. to their owners, (h)* There was no 
tryal at law, nor any other offence committed, but 
they could get no right, by reason they were to have 
the fines ; and being judges, jurors, and witnesses, in 
their own court, and for their own benefits. See 



(1) Plague of 1645. A curious view of ancient manners this opens 
to us. 
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stat. 11 Rich. II. 9, see chap. 18 (c), 23 Henry VI. 

10. See chap. 37 (d), 28 Edw. III. 3, 1 Rich. 

11. 13, 99, 1 Edw. in. 15. 

William Ling, and 

Henry Tbuelove, swears the like. 

(b) Joseph Priestly, with John Walker, the minis- 
ter of Jarrow, and twelve more, upon a tryal at 
Durham assizes, between the dean and chapters, 
plaintiffs, against Thomas Talbot and Richard Allen, 
gent, concerning the right of Jarrow* Slike, which 
by verdict was given to the defendants, upon their 
oathes said, that they knew Jarrow Slike, by esti- 
mation three hundred acres, where a wall was build- 
ing, to have it a ballast-shoar, for the good of ships 
and river, 22 Feb. 1638, by Ling and Truelove, and 
that the ballast which was cast thereon, was cast 
without any prejudice to the river, and there lay 
safe and sad 2 and that neither the wind could ever 
blow it off, nor the rain, nor waves could wash it 
into the river. See chap. 34 (a,d).* 

Joseph Priestly, John Walkee. 

How long will yee give wrong judgement, to ac- 
cept the persons of the ungodly ? Psa. lxxxii. 2. 



(2) Heavy. 

s 
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(A)nAPTAIN ROBERT WYARD, of London, 
v^ upon his oath said, that he, with his ship, 
being in the river of Tine, at Newcastle, in Nov. 
1649, where one of his ship's company (it seems) 
did cast two or three straw mats out of one of his ship's 
port-holes, yet to this deponent's unknowledge, 

nohamuothe^ 6 * 1 cou ^ ^° n0 " iarm to *^ e "ver, by reason of 
river, other its swimming to sea ;* but one Edward Green, and 

th an hoakS? er ° ne Wilkinson, two freemen of Newcastle, 

of the Mi? 8 standing a quarter of a mile from the ship, upon the 
land, made oath, at Newcastle, that this deponent 
cast out ballast into the river, "to the prejudice 
thereof, 
t Yet the io/. ( B ) Whereupon the mayor and burgesses of New- 
did not cleanse castle seized him, and fined him twenty poundt for 
the nver there- ^ e gamej an( j constrained him to pay ten pound of 
it, and ten pound to Green, and eight pound to Wil- 
kinson, and twenty-four pound more the suit cost 
him, being fined by them, for saying they were for- 
sworn, to say he cast ballast into the river, when he 
neither did, nor was out of his cabin when the mats 
were cast in. 1 

Robert Wyard. 



♦1 Tim. vi. 10. 



(c) And further saith, that the mayor and bur- 
gesses were plaintiffs, judges, jurors, and witnesses, 
in this cause, of their own fines. See chap. 11 (e), 
stat. 5 Eliz. 9. 

If these men be fined so high, for so small an 
offence, and that ignorantly, what must those men 



(1) One of the " falsities " which wears a most suspicions air of truth. 
If £10. and £8. were given now for evidence of casting ballast in the 
river, how lucrative a business an informer-freeman would be ! 
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that have offended arrogantly and knowingly, a 
thousand times more ? Thomas Peach, master of 
the Ann Speedwel, of Ipswich, who, by storm, was 
cast upon the rocks near Tinemouth castle, and for 
casting his ballast over-board, to save his ship, was 
fined by the mayor and burgesses. 

Mr. James Talbot, for his men sweeping the bins 
of his ship, where there could not lie above one 
shovel-full of ballast, was fined five pounds, and laid 
it down ; some they took, and some they returned 
to him again. 



(a) VTICHOL AS PYE, of London, creup, upon his 
i ^ oath said, that Mr. Thomas Partridge, of 
Gateshead, master, being loaded at Newcastle, by 
Thomas Read, fitter, with bad and unmerchantable 
coals, which he had sold for good coals, to Mr. 
Clark, of London, and M. Otridge, M. Godfrey, M, 
Harrison, and others, at the rate of 31/. the score, 
but proving so bad, that he was threatened to be 
sued by the said gentlemen that bought them, and 
was constrained to compound for the same, and lost 
6/. in every score ; and that he hath known much 
bad coals, which the freemen of Newcastle forceth 
masters of ships to take, to the great losse on all 
hands. 

Nicholas Pye. 

Pray look into the tenth yeer of king James, what 
punishment hath been for the same, formerly. 
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The said Thomas Read did give 201. as part of 
satisfaction to the said Mr. Tho. Partridge, the 
master, and in consideration of his great wrong, &c. 

(b) Captain Gregory Butler, captain of a man of 
war, for the parliament, upon his oath said, that in 
April, 1650, he, this deponent, wanting some ballast 
for his ship's use, being at Shields, required a mas- 
ter of a ship, of Yarmouth, to cast his ballast into 
his ship, for the state's use, which the said master 
did with much care, and no prejudice to the river, 
(c) for which the mayor and Tburgesses of Newcastle 
refused to suffer any coals to be laid on board of 
his ship, till he paid 51. fine for this contempt, and 
forced nim to pay a fine, and to pay eight-pence for 
every ton of ballast (besides) computing it to 48 ton, 
and then, and not before, he could get any coals. 
See chap. 44. 

Gregory Butler. 

Thomas Partridge, master, affirms, that Mr. Al- 
derman Samuel Rawling 1 forced him to pay for 80 
tons of ballast, when he carry ed but 42 ton. Every 
freeman pays sixpence the ton, and un-freeman pays 
eight-pence. There is no warrant to demand any 
such sum. 

Thomas Partridge. 



(1) " Mr. Alderman Samuel Rawling" A name oddly associated 
with another disputed payment. From the Life of Alderman Ambrose 
Barnes, a very distinguished inhabitant of Newcastle in the times 
treated of, we have gleaned a piece of history which perhaps the local 
antiquary may he amused to see. 

"In Newcastle-upon-Tyne was Mr. Barnes hound apprentice to the 
calling and profession of a merchant, the year after the town had been 
surrendered to the Scots." He was bound to this Mr. Alderman 
Samuel Rawling, Sheriff in 1649 ; so that, puritan as Mr. Alderman 
Barnes was, and therefore likely to be friendly to liberty and to Ralph 
Gardner, the school he was brought up in was calculated to prejudice 
him against any assailant of the monopoly of Newcastle. The town 
was surrendered to the Scots the year before Mr. Barnes was bound 
apprentice, and " when the Scots had surrendered the King up, on 
articles," we read, "and Major-general Skippon carried down the money in 
specie to the Scottish army ;" [arrears to the troops due at this time, say 
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(d) Richard Leaver, of Ipswich, master of a ship, 
upon his oath said, that for his casting out ballast 
at Shields, upon a more convenient shoar than any 
was at Newcastle, and without any hurt to the river, 
went to Newcastle, to the coal-litter, to be laden, 

some historians ; purchase-money of poor king Charles's person, say others ; 
and here, by a puritan narrator upon the spot, spoken of apparently as 
matter of sale and purchase — or, to say the least as an exchange of equiva- 
lents.] " Mr. Barnes, being an apprentice, was ordered by his master 
to be one of the tellers ; for which, the major-general presented him with 
a pair of gloves, which was all to a farthing he ever got by the war, or 
by any who were ever active in it." Many persons required gloves, at 
least had not very clean hands in this business. It is interesting, how- 
ever, to see little Ambrose Barnes, a handsome boy of twelve years of 
age, apprentice to Alderman Rawhng, merchant, telling out this very 
money in specie, respecting which so much has since been written, and 
with which the destinies of England were so deeply interwoven — and 
then walking off, drawing on his new gloves with great glee no doubt, 
innocent of all the tragedies and terrible national storms, to which the 
act he had just performed inevitably led. 

Young Ambrose Barnes we are told " was a faithful servant to his 
mistress, who afterward was the Lady Jennison, who had a high value 
for him whilst he lived, all that his master had passing under his hand ; 
who, having trial of his capacity and diligence, entirely trusted in him.'* 
This lady, then, sympathising, we may reasonably infer, in her hus- 
band's ideas on the ballast-dues and other Newcastle monopolies, would 
indoctrinate her amiable, well-bred, witty apprentice in similar sentiments. . 
— So that when we saw it quoted in the " Plea," on the authority of the 
" Life of Barnes," that Ralph Gardner was hanged at York, we began to 
see a reason for it ; Alderman Ambrose Barnes subsequently being a Com- 
monwealth man, as Ralph was, notwithstanding ; seeing that his mistress 
was not unlikely, in her conversations with Ambrose, to instil this into him. 
" His master,' says the Life, "permitted him to venture in his own 
bottoms, whereby he cleared £700. or £800. to himself, and this before 
the term of his apprenticeship was expired/' Now Ralph Gardner gives 
a dismal account of the miseries inflicted on the country and Tvne-side 
inhabitants by the Scots and the Civil War during this very period ; but 
the Life of Barnes savs — " Trade was then great, and flourished 
mightily in all the branches of it ;" and this statement about Ambrose 
Barnes s gains from his master " treating him like a partner, and per- 
mitting him to venture " in his own bottoms," would seem to corroborate 
the fact. But when none but the freemen were allowed to carry on 
business, it may well be, that while the monopolist merchants of New- 
castle flourished, all others connected with the trade, the inhabitants of 
Shields especially, were in distress. 

Another very interesting anecdote referring to the great national events 
of these times, with which Mr. Barnes was connected, may be introduced 
here. " The Committee of Safety, overawed by the army of Monck, 
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but could get none, by reason of a combination of 
the free hoast-men, who had made a new ordinance* 
amongst themselves, in the free hoast-men's court, 
that who should dare to sell a coal to any such mas- 
ter of a ship, as did not cast ballast upon the town- 
shoars, should forfeit twenty pound a time. 2 

(e) Upon which, this deponent waited above ten 
dayes, and could not get coals for money, but at 
last prevailed with one of the fitters of coals at New- 
castle by promising him to save him harmlesse, and 
he would load him, which was done ; for which the 
said mayor and burgesses cast the said fitter into 
prison, where he lay till a fine of five pound was 
paid for his ransome, with other charges, which he, 
this deponent, was forced to pay, besides losse of 
his voyage. This was without any tryal at law, 
&c. (See 19 Hen. VII. 7.*) 28 Edw. IH. 3. 

Rich. Leaver. 



marcheth into England. Mr. Barnes was ordered by the Common Coun- 
cil and magistrates of Newcastle, to meet Major Corny at Chester-on- 
the-Street, who, with a party of Col. Zanchy 's regiment was advancing to 
oppose him, to desire him to halt a little, least the country should be 
involved in blood. Another gentleman, whose father had been one of 
the Commissioners who sat in judgment upon the King, riding in com- 
pany with Mr. Barnes, fell into a sore complaint what a mist affairs were 
m, and what fears he had that the good old cause was in danger ;" [not 
men who have many " fears" or who maunder and mourn about the 
" mist" of affairs, who ever stand firm in troublous times like these ; 
consequently we are not surprised to read] " But as good as it was, he 
thought it not good enough to adhere to it, but was one of the first who 
turned his back upon it. When the wars were over, there came to New- 
castle by Alderman Barnes his means, Mr. Cole, a polite man, and an 
eloquent preacher, who afterwards conformed." [An! it was not your 
polite, eloquent men, either, who stood staunch in the sturdy ranks of 
nonconformity. Very different men from this poor, easily- extinguished 
Cole indeed.] These notices will help to illustrate the times of our 
Author, and the persons with whom he had to deal. Aid. Barnes did 
not bring the charge of hanging against Ralph, as we shall see ; but 
we see how honest men like him, then as now, come to lend themselves 
to the monopoly, by apprenticeship. 

(2) Strange what " combinations" there have been on the Tyne, all 
expiring one after another in the most melancholy manner. Even now, 
the tail end of this ballast monopoly is but dragging itself out of sight 
on the river banks. 
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(a)T) ICH. LEAVER, of Ipswich, master of a ship, 
-LV upon his oath said, that for the only gam 
and advantage of some aldermen, and a few other 
private persons, of the town of Newcastle, no mas- 
ters of ships can be tollerated to cast ballast, in any 
part but at their ballast-shoars, which is unlawfull 
and very prejudicial to the river and trade, and 
must often pay for eighty ton of ballast,* when in- 
deed there is but forty to be paid for, (b) and do 
hinder all coals from being sold, to any ship which 
do cast ballast at Shields, upon as sufficient shoars, 
and better than the other, both for the good of the 
river, and lesse hurt to ships, and more voyages 
made in the yeer ; (c) also, that the mayor and bur- 
gesses do prohibit all the coal-owners in both coun- 
ties of Northumberland and Durham, for selling 
their own coals, it tending; to the said owners' utter 
undoing, and the cause of many voyages lost in the 

Jreer, to the great prejudice of the poor, and much 
osse to the state ; (d) and that there is more con- 
venient places to build ballast-shoars, which will last 
for hundreds of veers, without hurt to the river, at 
and neer Shields, than where they are at present. 
See chap. 43. See the following deposition. 

Richard Leaver. 

Capt Butler, Samuel James, Oapt. 
Philips, and Jeremiah Low, proves 
the like. 

(e) Thomas Oartwright, of Lyn, merchant, upon 
his oath said, that by reason all coals are ingrossed, 
and sold by the freemen, the mayor and burgesses 
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of Newcastle, onely tends to the great impoverish- 
ment of the coal-owners of the two counties where 
all the coals are. 

(p) Also, that it is the cause of the high and ex- 
cessive rates of coals at London and sea-coasts, and 
losse to the masters several voyages in the yeer. 

(g) And to the state likewise in customes, of the 
three shillings per chalder. 

(h) And that he hath known many ships denied 
to be laden with coals, onely for casting ballast at 
Shields, to their extraordinary losse, which is the 
cause of coals being sold the dearer, they staying so 
long for them. 

(i) And that the said mayor and burgesses, being 
the sole cause hereof, and likewise ingrosse all pro- 
visions coming in by sea, and sets their own rates 
thereon, and takes excessive *towl, one peck of 
every grain of corn. See stat. 22 Hen. VHI. 8.* 
See chap. 44 (c), (a). 

Tho. Oartwright, Mr. Stmonds, 
Wil. Reavely, proves the like. 

1. The pre-emption of tyn, soap, salt, cards, &c. 
was adjudged grievous, and why not coals, which is 
of as great use, nay more, as appears by ordinance 
of parliament, 1640 ; (a) also, they were damned by 
the judgement of the sage judges, in Serjeants-inn, 
upon a conference then had, before that parliament 
began, as being repugnant to the law. 

2. And why a monopoly of coals, more upon the 
owners, than on any thing else in England? and 
more of them to be inslaved than any other people 
of England ? I appeal to God, the whole world, as 
also to the coal-ingrossers themselves, whether it be 
just ? Ac. 

[Thus we see all monopoly is a loss to the public ; and 
our Author bursts out here, so full of righteous indignation, 
that he even appeals to the coal-engrossers or hoastmen 
themselves — so penetrated with the justness of his own 
yiew, that he cannot think even the monopolists can gain- 
say it] 
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(A)"FkEOEMBER, 1653, a charge was exhibited 
-L' to the committee for inspections, and ad- 
vance of customes, against Mr. George Dawson, 
collector of the customes of Newcastle, the contents 
being as follows, viz. 

(b) That the state hath been and is much wronged 
in their customes in that port, by reason some of 
the said customers are traders, merchants, &c. and 
many ships vexatiously troubled without just cause, 
onely by reason they buy not their coals from them, 
and ordinarily give coals for reparation, custome- 
free ; as also, a second charge exhibited to the com- 
missioners of customes, not doubting but to receive 
justice at either place : here follows the deposition, 
viz. 

(c) Jonas Cudworth. of Newcastle upon Tine, 
draper, upon his oath,* in December last, said, that 

Mr. George Dawson, of Newcastle, collector of the * e £ oal ingros " 
customes in the same port, did exercise the trade of 
a free hoast-man,* in the yeer 1651, and imployed 
for his fitter one Tho. Reed, who loaded several ves- 
sels with coals, and cleared them in the name of the 
said Mr. Dawson. 1 



(1) Tim TunbeHy, describing a Christmas guild-day at Newcastle, has 
the following piece of gossip : 

" The Guild of another person (Jan. 14, 1822) was stopped, who was caUed as 
' Robert Usher, apprentice to Nathaniel Clayton, hoastmen.' Now I am in- 
formed this Usher, for some years past during his apprenticeship, has been carry- 
ing on the trade of a roper. It seemed somewhat comical to the court, that this 
apprentice could * serve his master by night and by day/ according to the words 
of the indenture, and still find time to look after an extensive ropery. When one 
comes to consider the trade to which the apprentice was bound — the trade of 
hoastmen, one is naturally to inquire whether Nathaniel Clayton, Esq. himself 
is at all known to carry on that trade. If some of these hoastmen would now and 
then give us * a touch of their condition,' a specimen of their handicraft, I believe 
it would be very generally acceptable." 

In this and similar ways, the privileges of the port were transmitted 

T 
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(d) And in the year aforesaid, one John Grip, 
master of a hoy, belonging to Hamborough, was 
laden with coals by the said Thomas Read, and in- 
formation being by this deponent, to the surveyor of 
the said port, by name Mr. Meriton, that the said 
Grip haa shipped a great quantity of coals more 
than he had cleared for, and paid the duty of cus- 
tomes, the said Mr. Meriton had acquainted the said 
George Dawson herewith ; after which, notwith- 
standing information was made, and seizure also 
should have been made, he the said George Dawson 
did admit of a post entry of a small quantity of the 
said coals, and after cocket granted, and did not 
unload the said vessel, to discover the fraud, and 
seize the same. 

(e) This deponent further said, that about the 
same time, the said George Dawson did unload 
another vessel, belonging to reter Hofinan, of Dant- 
zick, to his great damage before any cocket granted, 
and refused to let any entry be made, though of- 
fered, before full loading, and for reparation thereof, 
he gave to the said master four chalder of coals, 
custome free ; and the said master, George Dawson, 
had and hath parts of ships,* and trades over sea 
with coals. (See stat. 3 Hen. VII. 7,*) 14 Rich. 
II. 10. 

Jonas Cudworth. 

(f) These are humbly to certifie, that David Lin- 
diman, master of a ship called the Fortune, of Sta- 
tin, did load his ship with coals, in the said port of 
Newcastle upon Tine, and cleared in the custome- 
house, for three score and twelve chalder of coals, 
and that Jonas Cudworth, of this town, came and 
told me, that the state was wronged of custome, for 



from one to another, and kept " select." Sic de ceteris. We have 
heard a shipowner of Shields, twenty years ago, declare, that had he 
been a freeman of Newcastle, it would have been at least a hundred 
pounds a year into his pocket. Surely we cannot longer permit the 
slightest remnant of this barbarous system to remain on the Tyne. 
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forty chalder of coals in that ship, and gave the 
names of the masters of keels or boats, that laid the 
coals a-board, and requested they might be sworn, 
which was done, and the information found true. 
The said Mr. Lindiman did pay for forty chalder of 
coals more than he had entered for in the custome- 
house, which custome amounted to fifty and odde 

Eounds, all which, I humbly conceive, the state had 
een defrauded* of, if the said Jonas Oudworth had 
not informed thereof. 2 See stat. 11 Hen. VI. 15. 

Tho. Meriton, surveyor. 

Newcastle upon Tyne, 23 of March, 1643. 

It is the old proverb, foul birds bewrayes their 
own nest. 

If one ship could cheat the state, so much as fifty 
odde pounds custome, what do hundreds of ships do ? 
See chap. 46 (b). 



(2) Ralph adroitly turns the tables on his opponents, and keeps them 
down therewith. The facility of defrauding the revenue, had always been 
urged by Newcastle as a reason for refusing custom-house privileges to 
North and South Shields. Our Author shows, on the other hana, the 
present monopoly to be a constant cause of such fraud. Our experience 
m ike port of Shields corroborates this view. 
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(A)p EORGE PHILIPS, of London, master, and 
vJ captain of a ship, upon his oath said, that 
for his casting ballast at Shields, upon as sufficient 
ballast-shoars as any can be, could not obtain his 
loading of coals for doing thereof, being denied by 
the mayor and burgesses of Newcastle, and lay five 
weeks for the same, and at last obtained favour 
from one Major Tolburst and Mr. Readnal, to fur- 
nish him with keels or lighters, to fetch such coals 
as he could procure ; and when he had loaded his 
ship, Mr. George Dawson, collector of the custome- 
house, and* officer of the corporation of Newcastle, 
sometimes mayor, alderman, justice of peace, and 
merchant, ana Mr. George Blackstone, cheque of 
the custome-house, issued out a warrant under the 
town-seal and custom-house seal, to seize his ship 
and coals, upon the 19 of April, 1651, which war- 
rant is extant amongst the records at White-hall. 
See stat. 3 Hen. VII. 7* 11 Hen. VI. 15. 

George Philips. 

(b) Coales, the chalder, at Newcastle, doth cost 
the masters of ships ten shillings the chalder, New- 
castle measure, and one shilling custome, ordained 
by queen Elizabeth. 

For all coals carried beyond sea, by any English- 
man, pays by the chalder, for coals and custome, 
eleven shillings four-pence, as by an act of parlia- 
ment, of the 28 of March, 1651, appears. 

For all coals carried by any stranger, pays the 
chalder double, being for custome per chalder two 
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and twenty shillings eight-pence, and argiere duties, 
&c. in all six and twenty shillings and ten-pence 
custome, besides the price of coals and fraught. 1 

For all coals at the market, in every port, two 
shillings per chalder excise, towards building of fri- 
gots. 

And for all coals sold by the ton, one shilling per 
ton ; and for all scotch coals, two shillings sixpence 
per ton. 

(c) And yet, notwithstanding these impositions, 
coals might be sold for twenty shillings the chalder 
all the year long, at London, with greater gain to 
the masters and seamen, if ballast-shoars were at 
or near the Shields. 

(d) Provisions for the relief of the multitude of 
shipping, above nine hundred sail? and the inhabit- 
ants there. 

(e) Coals to be bought from the first hand, then 
there might be as many more voyages in the yeer, 
as now they make. 

(f) The masters of ships desires onely their due 
measure, and then they would not regard the odde 
chalder given to the score, all which they are de- 
barred o£ most unjustly ; for commonly where ships 
takes in at Newcastle, one hundred thirty-six chal- 
der of coals, and expects to make at London, two 
hundred and seventeen, or else loseth, besides having 
bad coals a long voyage ; there are computed three 
hundred and twenty coal-keels, alias lighters, and 
every keel accounts to have carried every yeer 
eight hundred chalder of coals to ships ; then judge 
how many thousand London chalder is carried away. 
See chap. 23. John Wrenham, 

Robert Reex. 



(1) Shameful treatment of " alien bottoms" by the Corporation of 
Newcastle. Even yet there is a remnant of this barbarism. The Com- 
merce of the Conservators seems to navigate the Tyne in very porcine 
fashion, cutting its own throat as it swims. 

(2) Seven hundred sail said to be in the Harbour long before the time 
of the Author. 
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PEOPLE ROBBED IN THE OPEN MARKET, AND OTHERS, ONELT 
PASSING THROUGH NEWCASTLE. A. C. E. THREE NEW- 
CASTLE-MEN. B. ISABELLA ORDE. D, JOHN WILLIAMSON. 

See Plate Second, Figure Second. 

(a)T?LIZABETH LUMSDEL, upon her oath, 
J-i saith, that one John Williamson's wife, and 
servants, having bought forty pounds' worth of to- 
bacco, (who dwelt at Brauehton, in the county of 
Cumberland,) which said tobacco, all duties of ex- 
cise, custome, or toul were paid, and carrying the 
same through Newcastle, towards Carlisle market, 
one Mr. Huntley and Mr. Stranguage, merchants, 
made* a seizure of the said tobacco and horses, by 
order from the magistrates, pretending it were foreign 
bought, and foreign sold,* and therefore confiscate 
to their use. The poor people petitioned Sir Arthur 
Heislerigge for the same, wno interceded hard with 
them for the restauration thereof, but it was refused, 
yet they, fearing Sir Arthur's displeasure, sold the 
tobacco for thirty pound, and restored to the poor 
owner but fifteen pounds thereof. 

(b) This deponent further affirms, upon her oath, 
that about the same time, one Isabel, wife to Henry 
Orde, sitting in open market, selling a role of tobacco, 
who had paid all duties, the saidMr. Huntley and Mr. 
Stranguage, made seizure,* by strong hand, of the 
said tobacco from the poor woman, and would not 
acquaint them with the reason, whereupon, in pas- 
sion, she called them robbing rascals, for which they 
sued her poor husband in their own court., and put 
him to great expences ; she, this deponent, with the 
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said Isabel, hard petitioned judge Thorp for her to- 
bacco, who sent for the two merchants, and demanded 
the reason of their taking away the poor woman's 
tobacco in the open market, who produced a warrant 
from the mayor, who likewise was sent for, by name 
Mr. William Dawson ; the judge demanded of him, 
by what power he durst rob people in the market, 
who replyed, foreign bought, ana foreign sold, my 
lord, but command was given by the said judge to 
restore the same, but after departure it was not ; 
then the judge granted a warrant for restoring the 
same upon his going away, and when it was shewed 
the mayor, he snatched it and put it up into his pocket, 
and would not restore the said tobacco, but sleighted 
the said warrant. 1 See stat.* 3 Ed. I., 24, 11, Rich. 
II., 7. 27, Ed. 5, 6 Ed. VI., 9. See chap. 49, 51. 

Eliz. Lumsdel. 



(1) A very droll recital. Mr. W. Dawson's glib " Foreign bought and 
foreign sold, my Lord," does not do, it would seem, with the foreignjudges 
— who judge by parliamentary and not by charter-law. Isabel Orae is a sort 
of Newcastle Jenny Geddes, and evidently had a charter within her older 
than that of John— the old charter-law of common justice. 
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(a)T ETTIOE HUME, upon her oath, said, that 
-L* no victual or other provisions, coming in by 
sea for the relief of Northumberland, or county of 
Durham, is permitted to be sold at Shields, but all 
is compelled to Newcastle by the magistrates, and 
there ingrossed after three market dayes, Tuesday, 
Saturday, and Tuesday, and payes double tole,* in 
and out, and payes double rates for the same, and 
that she hath often known boats and provisions cast 
away, and people's lives, in going and returning from 
Shields to Newcastle in stormy weather, to and from 
the market ; namely, one William Rea, with others, 
in the year 1650, at the same time, and before, nor 
never any coroner sate upon any of the dead bodies, 
nor young Mr. Snape, &c. ; and that greater rates 
are given for provisions, being bought up bv the 
townsmen, than might be had at the first hand. See 
chap. 11 (h), 44 (i), 49 (c),* stat. 3 Ed. I., 20, 23, 
Ed. ni., 6* 

Mary Hume, 

Lettice Hume, proves the like. 

(b) Mr. Richard Blewet, brother to commissary 
Blewet, affirms, that in, or about the year 1649, rye 
was at sixteen shillings the boul, 1 in Newcastle, none 



(1) Newcastle boll — two Winchester bushels : eight shillings for rye ; 
a famine price these protectionist burgesses makeof it. It was long after this 
that rye ceased to be the common food of the people in Northumberland. 
Even twenty-five years ago, " masselgem," rye, and barley, was a very 
common poor man's loaf. Rye is scarcely cultivated now, even in the 
northern counties, for human food. 
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to be got for the poor, but from the merchant who had 
bought it all up, that the poor being in great want, 
sir Arthur Haslerigge caused the said commissary, 
to lay out a thousand pounds of the publick stock 
upon rye, from the first ships that came, and to sell 
it for the relief of the poor, four shillings under the 
market, which was done. 

(b) The merchants of Newcastle proffered to his 
said brother, the market price for all the corn he had 
bought, which was sixteen shillings the boul, when 
they saw the said commissary sell, for eleven shil- 
lings per boul to the poor, and the commissary was 
a great gainer at eleven shillings, and paid as much 
as the merchant. 

(c) And by reason the said commissary did refuse, 
some of them threatened, if ten thousand pounds 
would break his back in suit, for daring to sell corn 
in their town, he not being a free-man, it should. 
This information I had from Mr. Blewet, who will 
make it good upon his oath, when called, and from 
Mr. Nich. Ogle. They will neither doe good, nor 
suffer good to be done, much like the dog in the man- 
ger. See stat. 5, 6 Edw. VI., 14, 23 Edw. III. 6, 
2 Edw. VI., 15, 5 Eliz. 12. 
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(a)WILLIAM REAVELY, of Lyn, master of a 
Vf ship, upon his oath, said, that by reason of 
the ships not casting ballast at Shields, above four, 
if not five, voyages are lost in the year compleat. 

(b) That all provisions brought in by sea are com- 
pelled up to Newcastle, and there ingrossed into the 
freemen's hands ; people often going to market have 
lost their lives, ana many starved to death in the two 
counties, which cannot get to Newcastle market in 
the winter season, by reason of the great storms of 
snows, and the river frozen, and no market allowed 
for the counties' relief at Shields, where many thou- 
sand of passengers, seamen, and inhabitants are, be- 
ing twelve miles from any market in the same 
county. 

(c) That he, this deponent, and ship's company, 
hath often been constrained to go to sea without 
bread or beer, none being to be got at Shields on a 
sudden, and have drunk water for above five daies, 
which hath so weakened his men, 1 that they were in 
great danger of their lives, and that from Newcastle 
they often sent down dead beer, and the casks but 
half or three parts full, from the brewers of the said 
town, 2 and bread wanting above two-pence weight in 
the shilling, and not looked after by the magis- 
trates. 



(1) We must bear in mind how much working men lived on bread and 
beer alone in these days. Potatoes were a garden plant ; beef and 
mutton for ships were luxuries ; bacon, pork, and salt beef the chief diet. 

(2) By the statute of Henry 111. 51st year of his reign, 1266, these 
brewers, our Author hints elsewhere, should be punished by the tumbril, 
the bakers by the pillory. 
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(d) That they, the said mayor and burgesses of 
Newcastle, aforesaid, did ruin one Mr. Johnson and 
Mr. Hilton, for brewing at Shields for the relief of 
the ships, and that they rooked 3 from him this depo- 
nent twelve barrels of beer, which he brought from 
Lyn for the relief of the poor at Shields, and made 
it confiscate, arrested him, and cast him into prison, 
sued him, and made him enter into sixty pouna bond, 
never to bring in any more, also kept a bag of hops, 
which was sent to a friend in Northumberland, and 
that he hath known them often do the like to others, 
they being judges, jurors, and witnesses in their own 
cause. 

[A thirsty court, and barrels of beer, and bags of hops, 
to be had by charter-law, what else could be hoped for dv 
Shields' brewers, than that their beer should be "rooked, 
and their hops follow after ?] 

(e) That they take excessive tole,* above a peck 
of corn of every grain brought to be sold by vessels, 
besides all other duties. 

(p) That the said magistrates force men to swear 
against themselves,* and will not tollerate any gen- 
tleman to build ballast-shoars upon their own land. 

(g) And that he, this deponent, hath seen ballast 
warrants, signed by one of the magistrates,* onely for 
keels to carry up ballast from Shields, and hath seen 
the keel-men cast it into the river, in the south road, 
to the river's great damage,* and often dirt cast into 
the river, by servants, brought out of the gates, when 
no watchmen were kept. See chap. 39 (a), 12, 4, 
14 (c), 47 (b), 51. See stat. 27 Edw. I* 51 Hen. 
III. 15,* 11 Hen. VII. 4,* 5, 6 Edw. VI. 9,* Edw. 
I. 20,* 17 k. Char* 

William Eeavely. 

(g) Hugh Farrow, of Lyn, master of a ship, uj)on 
his oath, said, that he and his ship's company having 
lyen so long at Shields, for a fair wind, with the fleet, 

(3) Thievish as a rook. 
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that when they had spent all their provisions, at no 
time could obtain any from Shields, by reason ob- 
structed by the magistrates, and having sent up his 
boat and some of his men for some at Newcastle, the 
wind came fair, and on a sudden the ships all set sail 
to sea, so that he, this depojient must loose the pro- 
tection of the fleet, and hazard himself to the mercy 
of the enemy, or must leave his men and boat behind, 
which the latter he did, and was constrained to drink 
stinking water for four daies, for want of beer, which 
might be conveniently got at Shields, and he was in 
greater danger of losing his ship, for want of his 
men. 4 

Hen. Farrow. 



Cjrajrtrr fi\\ 



(a)TO. GARDNEK, of London, upon her oath, 
JL said, that within this seven and twenty yeers, 
or thereabouts, she knew the usual practice of the 
mayor and burgesses of Newcastle, was to ingross 
all provisions into their hands, as corn, &c. and have 
kept it* in their corn-loftst till so dear, and at such 
high and excessive rates, that most people could not 

(4) Those who remember the troubles and delays of even thirty or 
forty years ago, when masters of ships had to ride (horresco referens) on 
Star-and-Garter-lnn wicked ponies " for the turn," will easdy believe 
the above. The beer question ever returns. It would be difficult to say 
how much of the animosity of the nautical men of Shields against New- 
castle, and their consequent efforts to overturn the monopoly of the 
latter, has had its origin in the beer. " The world," said Napoleon, " is 
governed by its belly .*' 



Digitized by VjOOQ LC 



165 



buy it, and that the people of Northumberland and 
county of Durham, being in great want for bread, 
that many were constrained to let their beasts' 
blood, and made cakes thereof, to eat instead of 
bread, and in the spring-time many of those beasts 
dyed, being over-blooded. 

(b) Other poor people killed their coal-horses for 
food, some eating dogs and cats, and starved, many 
starved to death,* sixteen or seventeen dead in a 
hole together ; and yet at the same time many hun- 
dred bowles of corn cast into the river, being* rotten 
and mouldy, and eaten with rats, and some of those 
people boasting, they hoped to see the day a bowle 
of corn's price should buy a silk gown. This was 
not in the time of war, and the countries might have 
had plenty, if it had not been ingrossed by them. 
See stat. 5 Eliz. 12,* 23 Edw. III. 6 .* 

Jo. Gardner. 

Major Will. Burton, late member of par- 
liament, Tho. Hesilwood, and Wil. 
Eeavely, proves the like. 

[A Gardner-like deposition ; showing how protection 
means starving the unprotected. This is one of the state- 
ments which nave been called " falsities. 1 * After the de- 
bates on the corn-laws, and the tearing up by the people of 
England, of that Corn Law Charter granted by the Houses 
of Parliament to themselves, at the expense of all the bread- 
eaters and bread-winners in the nation, no one will be hardy 
enough to call the truth of the above deposition in question. 
The present price of corn is a stern comment on the injus- 
tice of the great system of "regrating and ingrossing" now 
passed away for ever. 1849.] 

(b) Richard Tayler, upon his oath said, that the 
mayor and burgesses of Newcastle do compel all 
iron and other necessaries, which comes in by sea, 
for the salt pans' and collieries' use, at and near 
Shields, to be carried up to Newcastle, and unladen 
upon their town-key, at the charge of the owner, 
and to pay toule, and the same vessels forced to sayl 
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back to Shields empty, and often such vessels sinks 
by the way, and their own vessels must be hired, at 
their own rates, to carry it back again to Shields, 
being sometimes fourteen daies in getting down 
thither, though present use be for the same, and 
divers times cast away, so that ships utterly refuse 
to bring such commodities, to be put to such unne- 
cessary and needless trouble and charge, and this is 
done constantly, notwithstanding all duties are paid, 
and the ship or vessel comes onefy for salt at Shields, 
where it is made, and not to Newcastle, where they 
have no business. See stat. 21 Hen. VIII. 18. 

Rich. Tatler, 
Will. Reavely. 

(c) It were less damage to the commonwealth, 
for allowing seamen for their encouragements, 51. 
custome-free of goods, than thus to be abused by 
meer pretences of loss of custome, especially by 
such who wrongs the customes. See chap. 45 (f). 



Ctjapfer ftity-kti. 



(a) A LEXANDER SYMONDS, of Lin, merchant, 
-^- upon his oath said, that all commodities, as 
well dead victual as other merchandize, are compel- 
led up to Newcastle, which comes in by sea, and 
there, by the mayor and burgesses are ingrossed 
and bought up by them ; nothing to be landed else- 
where but at Newcastle, notwithstanding all ships 
do lie at Shields, and passengers, and often in stormy 
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weather, and river frozen, none can pass to and fro, 
for any relief from thence, and none to be had else- 
where ; and if there be any, it is seized on by them 
of Newcastle, and confiscated to their own use, 
namely, beer from one Will. Reavely, and divers 
others. See chap. 11 (n), 47 (a), 49 (d), 50 (a). 

Alexander Symonds and Thomas Cart- 
wright, depose the like. 

(b) Captain James Greenaway, of London, affirms, 
that his snip was at Shields, in company with a fleet 
of loaden ships, where thev all had lyen a long time, 
for a fair wind, and had often spent their provisions ; 
on a sudden the wind came fair, and the whole fleet 
set sail for London ; he, this deponent, having spent 
all his bread, 1 could get but two dozen at both 
Shields, yet was necessitated to set to sea with the 
fleet, otherwise had lost their protection, if staid till 
he sent to Newcastle for bread. 

(b) The whole fleet being at sea, the wind came 
cross, being a violent storm, that it was five daies 
before they could get so high as Scarborough, some 
twenty leagues from Newcastle, and then the storm 
ceased, and he, this deponent, got ashoar to Scarbo- 
rough, for bread, when, the wind coming fair, the 
fleet sailed out of sight, so he lost their protection 
and company ; (g) he, getting aboard, and sailing 
after them, was taken by a Dunkirk man of war, 
lost his ship, goods, and money, his ship being worth 
800/. goods, 200/. and money, 400/. all which might 
have been saved, if bread, beer, and provisions, had 
been admitted to be sold at Shields. 2 Onely are 



(1) A nut for the present large bakers of North and South Shields. 
At this time there were, according to the " Plea" of Newcastle, 200 
houses at North Shields, of which 140 were public-houses. Yet only 
two dozen (loaves) could be had on both sides the Tyne ! 

(2) " For want of a nail the shoe was lost, for want of a shoe the 
horse was lost, for want of a horse the rider was lost, being overtaken 
and slain by the enemy, all for want of a little care about a horse-shoe- 
nail." Benjamin Franklin. 
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hindered by the tyrannical power of the mayor and 
burgesses of Newcastle. 

James Greenaway. 

(h) John Houlden, upon his oath said, that in or 
about the year 1648, a master of a ship was arrested 
and imprisoned, onely for selling of a little corn, to 
commissary West, by the mayor of Newcastle, he 
alleadging the town was not served, but sir Arthur 
Hazlerigge caused the mayor to release the said 
master, and demanded by what power, law, or right, 
they ought to imprison any man for selling his own 
commodity in the market or key, and told Mr. Led- 
ger, then mayor, if he did not release him, the soul- 
iers should. 

John Holden. 



CJrapter /tfttj-tlmt 

[So printed in the Original.] 

MANY POOR WOMEN IMPRISONED, AND HANGED FOR WITCHES. 

A. HANGMAN. B. BELLMAN. C. TWO SERGEANTS. 
D. WITCH-FINDER TAKING HIS MONY FOR HIS WORK. 

See Plate Third, Figure First. 

(A)TOH. WHEELER, of London, upon his oath, 
-L said, that in, or about the yeers 1649 and 1650, 
being at Newcastle, heard that the magistrates had 
sent two of their sergeants, namely, Thomas Shevel, 
and Outhbert Nicholson, into Scotland, to agree with 
a scotch-man, who pretended knowledge to finde out 
witches, by pricking them with pins, to come to 
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Newcastle, where he should try such who should be 
brought to him, and to have twenty shillings a-peece 
for all he could condemn as witches, and free pas- 
sage thither and back again. 

(b) When the sergeants had brought the said 
witch-finder on horse-back, to town, the magistrates 
Sent their bell-man through the town, ringing his 
bell, and crying, all people that would bring in any 
complaint against any woman for a witch, they 
should be sent for, and tryed by the person appointed. 

(c) Thirty women were brought into the town- 
hall, and stript, and then openly had pins thrust 
into their bodies/and most of them was found guilty, 
•near twenty-seven of them by him, and set aside. 

(d) The said reputed witch-finder acquainted 
lieut. colonel Hobson, that he knew women whether 
they were witches or no, by their looks ; and when 
the said person was searching of a personable and 
good-like woman, the said colonel replyed, and said, 
surely this woman is none, and need not be tryed, 
but the scotch-man said she was, for the town said 
she was, and therefore he would try her ; and pre- 
sently in sight of all the people, laid her body naked 
to the waste, with her cloaths over her head ; by 
which fright and shame, all her blood contracted 
into one part of her body, and then he ran a pin 
into her thigh, and then suddenly let her coats fall, 
and then demanded whether she had nothing of his 
in her body, but did not bleed ; but she, being ama- 
zed, replied little; then he put his hand up her coats, 
and pulled out the pin, and set her aside as a guilty 
person, and child of the devil, and fell to try others 
whom he made guilty. 

(e) Lieutenant-colonel Hobson, perceiving the 
alteration of the foresaid woman, by her blood set- 
tling in her right parts, caused that woman to be 
brought again, and her cloaths pulled up to her 
thigh, and required the scot to run the pin into the 
same place, and then it gushed out of blood ; and the 
said scot cleared her, and said, she was not a child 
of the devil. 
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(f) So soon as he had done, and received his 
wages, he went into Northumberland, to try women 
there, where he got of some three pound a-peece ; 
but Henry Ogle, esq. a late member of parliament, 
laid hold on him, and required bond of him to an- 
swer the sessions ; but he got away for Scotland, 
and it was conceived, if he had staid, he would have 
made most of the women in the north, witches, for 
mony. 

(g) The names of the prisoners that were to be 
executed, being kept in prison till the assizes, and 
then condemned by the jury, being burgesses, were, 
Matthew Buhner, Eliz. Anderson, Jane Hunter, 
Mary Pots, Alice Hume, Elianor Rogerson, Mar- 
garet Muffet, Margaret Maddison, Eliz. Brown, 
Margaret Brown, Jane Copeland, Ann Watson, 
Elianor Henderson, Elizabeth Dobson, and Kathe- 
rine Coultor. These poor souls never confessed 
anything, but pleaded innocence, and one of them 
by name Margaret Brown, beseeched God that some 
remarkable sign might be seen at the time of their 
execution, to evidence their innocency ; and as soon 
as ever she was turned off the ladder, her blood 
gushed out upon the people, to admiration of the 
beholders. 

John Wheeler, Elianor Lumsdel, 
and Bartholomew Hodshon, proves 
the like. 

(h) The said witch-finder was laid hold on in 
Scotland, cast into prison, indicted, arraigned, and 
condemned for such-like villanie exercised in Scot- 
land ; and upon the gallows he confessed he had 
been the death of above two hundred and twenty 
women in England and Scotland, for the gain of 
twenty shillings a-peece, and beseeched forgiveness, 
and was executed. 

(i) The judgement nor execution is not in ques- 
tioner questioned, being ordinary, 1 but onely it being 

(1) The whole of this melancholy history is left without comment. It 
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desired to know by what law the magistrates of New- 
castle could send into another nation, for a mercinary 
{>erson to try women for witches, and a bell-man to cry 
or them to be brought in, and twenty shillings a- 
peece given him, to condemn them ? 

# (k) Query, and by what law men are hired to 
give evidence to take away people's lives, and the 
convicted estates to come to the jurors, being ex- 
traordinary. 

The lord protector commands all judges, justices, 
and witnesses, to appear to execute justice, and give 
evidence, gratis. 

Queen Elizabeth, by her charter, grants to the 
mayor and burgesses all fines and felons' goods in 
that town and liberties. Zech. xi. 5. See chap 58. 
(c, d.) 



is indeed vain to accuse our Author of falsehood on the ground of the 
above statement. Newcastle only did what all England and Scotland 
had long been doing. The Scotch Assembly (1644) recorded its sorrow 
concerning " the extraordinary multiplying of witches, about thirty 
being burnt in Fife in a few months.' ' A Committee was appointed " to 
think on that sin, the way to search and cure it. " How awful and impres- 
sive is the lesson of humility taught us by such deplorable proofs of human 
fallibility and bigotry as this ! Judge Jeffries, and quite as bad brutalities 
as he, came long after these. The last two sentences contain the Author's 
argument. 
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[So printed in the Original.] 

A. ROBERT SHARP. B. ANN BIDLE STONE. 

See Plate Third, Figure Second. 

(a)TOHN WILLIS, of Ipswich, upon his oath said, 
JL that he, this deponent, was in Newcastle six 
months ago, and there he saw one Ann Bidlestone 
drove through the streets, by an officer of the same 
corporation, holding a rope in his hand, the other 
ena fastened to an engine called the branks, which 
is like a crown, it being of iron, which was musled, 1 
over the head and face, with a great gap or tongue 
of iron forced into her mouth, which forced the blood 
out ; and that is the punishment which the magis- 
trates do inflict upon chiding and scoulding women ; 
and that he hath often seen the like done to others. 
(b) He, this deponent, further affirms, that he 
hath seen men drove up and down the streets, with 
a great tub or barrel, opened in the sides, with a 
hole in one end, to put through their heads, and so 
cover their shoulders and bodies, down to the small 
of their legs, and then close the same, called the 
new-fashioned cloak, and so make them march to 



(1) Muzzled. So Burns, in his poem on dining with the young Lord 
Daer, says drolly, 

" Sae far I sprackled up the brae, 
I dinner'd wi* a Lord ! 

******** 

And govin as if led wi' branks, 
And stumpin on my ploughman shanks, 
I in the parlour hammer'd." 
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the view of all beholders ; and this is their punish- 
ment for drunkards, or the like. 2 

(c) This deponent further testifies, that the mer- 
chants and shoemakers of the said corporation will 
not take any apprentice under ten years' servitude, 
and knoweth many bound for the same terme, and 
cannot obtain freedome without. 5 Eliz. 4. 

These are such practices as are not granted by 
their charter-law, and are repugnant to the known 
laws of England. 

(d) Drunkards are to pay a fine of five shillings 
to the poor, to be paid within one week, or be set 
in the stocks six hours ; for the second offence, to 
be bound to the good behaviour. 1 k. James 9, 21, 7. 

(e) Scoulds are to be duckt over head and ears, 
into the water, in a ducking-stool. 

(p) And apprentices are to serve but seven years, 
5 Eliz. 4. 

I was certainly informed, by persons of worth, 
that the punishments above are but gentle admoni- 
tions, to what they knew was acted by two magis- 
trates of Newcastle, one for killing a poor workman 
of his own, and being questioned for it, and con- 
demned, compounded with king James for it, paying 
to a scotch lord his weight in gold and silver, every 
seven vears, or thereabouts, &c. the other magis- 
trate found a poor man cutting a few horse-sticks 
in his wood, for which offence he bound him to a 
tree, and whipt him to death. Related by William 
Wall, vintner, in Gates-side, Tho. Watson, scrive- 
i)or, on sand-hill, and Ralph Watson, late minister 
in Northumberland. 



(2) This drunkard's cloak or wooden surtout, like many other of the 
methods of our ancestors in dealing with offences against good manners, 
(cutting the purse and riding upon the black ram, for instance) seems 
one of those punishments that appear rather intended to deter others 
from crime, than to reform the criminal. 

" Quamquam chords aptior et jocis 

Ludoque dictus, non sat idoneus 

Pugnae ferebaris." Hot: in Bacchum, Lib, ii. 20. 
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(aJTJ^IVE and twenty years ago, 1 upon the tryaJ 
-T with the mayor and burgesses of Newcastle, 
and sir Robert* Heath, the judgement of the most 
ancient and experienced masters of the trinity-house 
in London, were required, to answer to the town of 
Newcastle's objections, as is upon record in the 
trinity-house. 

(b) Newcastles saith, if ballast-shoars be suffered 
to be built at or near the Shields,* it would hinder 
the town's trade, and endanger the river of Tine ; 
neither can any ballast-shoars be built at Shields, 
below a full sea-mark, or in any part of the river, 
by any but Newcastle, by reason all that ground, to a 
full sea-mark, on both sides of the river, is the town's 
by charter, 2 from Sparhawke to Headwin streams, 
fourteen miles in length. See chap. 20 (a), 19 (e,g.) 

(c) Answer, to the first. It will not hinder the 
town of trade, but advantage the whole nation, espe- 
cially that town, by reason double trade will be 
drove thereby, and cause coals to be cheaper at half 
rates, than now they are at, and the river better 
preserved. 

(d) Secondly, it will better the river, for inning of 
void and waste grounds, and flats in rivers, causeth 
the streams to be more strong, and run more swift, 
which thereby will scowr and cleanse the channel, 
and consequently gain more water to the river, pre- 



(1) 1632. Jarrow Quay. 
(2) Charter never yet produced. A jury has asserted it to be so ; but 
this has always been disputed, and sometimes successfully resisted. 
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serve the banks from falling into it, help navigation, 
for the deeper the water, the more navigable, the 
lesse danger, and more safety for ships. See chap. 
19 (h).* 

(e) It is also answered by others, if the ground, 
to a full sea-mark, be theirs, then why should they 
proffer to king Charles* two hundred pound for Jar- 
row-slike, 1637, all which the water covers, and is 
within a full sea-mark. See 20 chap. (c,d). 

(p) Also, why should Thomas Bonner, the alder- 
man, buy sir Henry Gibs his ballast-shoar, to a low- 
water mark, at Jarrow, for his use, from the town, 
(were it theirs before ?) 

(a) And why should Mr. Gibson* swear, none of 
that ground, which they claim to a full sea-mark, is 
theirs ? See 34 chap, (b) 

[And whjr the Duke of Northumberland build the Quay 
at North Shields, using ballast, and setting the Corporation 
at defiance successfully ?] 

(h) Li the treasury at Westminster, those antient 
records will quickly decide the controversie, making 
it appear, that the one third part of the river, on 
the south-side, belongs to the gentry of the county 
of Durham, and all grounds to a low-water mark ; 
and the like on the north side, to the gentry of Nor- 
thumberland ; and the other third part free, for ships 
and vessels to sail to and fro, for the relief of the , 
inhabitants. See chap. 34 (a), (*), (b). See chap. 
4. (*) 

(i) It is too much, that the corporation should be 
lords of both thesea and all the land, and it is too little, 
the commoners in both counties should have neither 
sea nor land, being born to all alike. 

A quo warranto would know by what power they 
claim one shilling for every ballast-bill, one shilling for 
every salt-bill, three-pence for every chalder of 
coals, two-pence for every weigh of salt, and eight- 
pence the ton for all ballast, and I am confidently 
perswaded (k) would void them all, for they are 
neither customary nor warrantable by law, (so un- 
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lawful ;) as for other duties, as tonnage and poundage, 
customes, lightage otherwise called beaconage, boy- 
age for maintaining of peers, and ancoridge with 
tole, it will hardly be questioned, except abused. 
Let them complain that are agrieved, &c. See stat. 
30 Edw. I. 1301. 

Instead of a mayor, in that and such-like corpo- 
rations, a king Cattelus' spirit to govern, were bet- 
ter, who hanged up all oppressors of the poor for an 
example, whereby ne reigned twenty veers in peace ; 
also a Lud, who made good laws, ana took away all 
usages that were bad, and reigned long in peace and 
plenty. 

[Having now gone through Ralph Gardner's Charge and 
Depositions, let the candid reader say whether he has not 
"got up." his case well ; and whether he ever makes an 
affirmation without competent evidence to support it. Mr. 
Lietch's assertions in opening his case before Captain 
Washington (1849) were also denied — nay laughed to scorn 
at first ; every allegation of his, however, is now fully con- 
firmed by evidence.] 



Digitized 



by Google 



[So printed in the Original.] 

HIS EXCELLENCES, OLIVER CROMWELL, 

GENERALL OF ALL THE FORCES OF ENGLAND, SCOTLAND, 
AND IRELAND, CHANCELLOR OF THE UNIVERSITY OF OX- 
FORD, LORD PROTECTOR OF ENGLAND, SCOTLAND, AND 
IRELAND. 

AN ACT FOR A FREE-TRADE IN THE RIVER OF TINE, 
FOR COALS, SALT, &c. 

[The reader is recommended to peruse this Act carefully. 
It contains all that justice and common sense require ; and 
it is really astonishing that two centuries should have 
elapsed without its becoming law.] 

(a)TX7"HEREAS trade and commerce is become 
VV now, more than formerly, the interest of 
this nation, and it is therefore the duty as well as 
the wisdome of this parliament to secure and ad- 
vance the same, and in order thereunto, and for 
other great ends of honour and safety, to increase 
the shipping, and incourage navigation; and whereas 
a great part of the stock and wealth of this nation 
lyes in the well husbanding and managing of those 
home commodities, of coals and salt, milstones, 
glasse, the chief trade whereof is exercised upon the 
river of Tine, and in the county of Northumberland 
and Durham. 

(b) And whereas the parliament hath been in- 
formed of great exorbitances done and committed 
by the town and corporation of Newcastle, upon pre- 
tence and colour of powers, priviledges, and fran- 
chises, granted to the said corporation, whereby it 
appears (c) that the free and quick trade of those 
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staple commodities hath been much obstructed, the 
river made dangerous, and in many places almost 
un-navigable, and encrease of shipping, so conside- 
rable a nurcery of marriners, greatly ruined, and 
navigation too much discouraged ; for remedy herein, 

(d) Be it enacted, declared, and ordained, by 
this present parliament and by the authority thereof, 
that all former powers, priviledges, and grants, made 
and granted to the town and corporation of Newcas- 
tle, or to any other person or persons whatsoever, 
for the conservancy of the river of Tine, be and are 
hereby repealed, made void, and null, and the com- 
mittee of the admiraltv, by authority of parliament, 
or any five of them, be and are hereby authorized 
and required to nominate and appoint fit and able 

^"persons, as well of the counties of Northumberland 
and Durham, sea-coast, and port of London, as of 
the town and corporation of Newcastle, to have the 
charge of, and to be conservators of the river of 
Tine, and to invest and impower the said persons, 
with all priviledges and power necessary to enable 
them for the better, and more effectual carrying on 
and performance of the said service. 

(e) And the said commissioners are hereby far- 
ther impowred and enabled from time to time, to 
give ana prescribe unto the said conservators, rules 
and instructions for to observe and pursue, and to 
require obedience thereunto, and to receive and exa- 
mine complaints, and to hear witnesses upon oath, 
(which oath they, the commissioners, or any three 
of them, are hereby enabled to administer,) and to 
punish offenders by reasonable fine, and punishment 
t>y imprisonment, and to displace and to remove con- 
servators upon just and reasonable cause ; and to 
lessen, or adde to their number, as they shall see 
cause, and to direct and order all other matters re- 

S[uisite, and necessary, for the conservancy of so 
amous and commodious a river, and for preventing 
of all such damages, mischiefs, and newsances, as 
may hurt, or ruine the same, and to settle a stipend 
upon the said conservators, and to direct the same, 
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and other necessaries, and incident charges, to be 
allowed, and issue out of the profits of the said 
river. 

(p) And be it further enacted, and ordained, that 
sufficient and well-fenced ballast-shoars, keys, and 
steaths, be built and erected, either at Shields, or 
such other convenient place, as the said conservators, 
or the major part of them shall think fitting ; and 
the said conservators are authorised and required to 
use and direct, all good wayes and means, according 
to such powers and directions, as they shall from 
time to time receive from the said commissioners of 
the admiralty, to prevent and remedy all damages 
that may happen, oy losse of ships, and men's lives 
at sea, by casting their ballast over-board, or into the 
river, at unseasonable times, or unfitting places, or 
from the ballast-shoars being carelessly kept, through 
great winds, rains, or other casualties, washing down 
the ballast, and that from henceforth, no masters of 
any ships, or other vessels, be constrained to go up 
the river, and to heave out their ballast at the shoars 
belonging to the town of Newcastle, or be hindred 
to load coals, or discharge their ballast, where they 
may, with most conveniency and safety, perform it, 
as well to the road-steads itself, as to their shipping. 

(a) And further, that all masters of ships trading 
to the said river of Tine, have hereby liberty and 
power, to make use within the said river, of what 
ship-carpenter, or ship-wright, or other artificers, or 
persons they please, and find fittest for their own 
conveniencv, in times of distresse and necessity. 

(h) And of what able sea-men they shall think 
fit, for pilots. 

(i) And have hereby liberty to buy, or take in, at 
any place of the said port or river, bread, and beer, 1 
and other necessaries, for their own spending and 
victualling. 

(k) And that all goods and provisions, which 

(1) Had this passed, Ralph Gardner would have escaped a gaol, and 
many persecutions in coming years, by Newcastle. 
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come in by sea, for the use of the salt works, col- 
leries, and other buildings, at or near the Shields, 
may be delivered at the Shields, course being taken 
for paying and satisfying all duties, payable for the 
saicf goods and provisions. 

(l) And all persons, who are willing, are hereby 
encouraged, ana have liberty, to build ships and ves- 
sels, on the said river, for the encrcase of trade and 
navigation. 2 

(m) And that all this be done without any fine, 
imprisonment, confiscation, or other molestation of 
any person, vessell, or goods, for or in reference to 
any of the premises, any law, usage, practice, 
customo, privilege, grant, charter, or^ other pre- 
tence whatsoever, to the contrary, notwithstanding : 
Provided alwayes, 

(n) And it is hereby enacted, that no ship, or 
vessell whatsoever, that shall bring in any kind of 
merchandize, or grain, for the proper use of the 
town of Newcastle, usually coming to the said town 
of Newcastle, and places adjacent, beyond, shall de- 
liver, or land the same, or any part thereof, at any 
other place, within the said harbour or port, but at 
the said town, or, as near to it as formerly have 
been accustomed. 

(o) And to the end so useful a commodity, as that 
of sea-coal, wherein the poor of this commonwealth 
are so principally concerned, may come cheaper to 
the market, and that coal-owners may not be in a 
worse condition, then the rest of the free people of 
this nation, 

Be it enacted and ordained, that the said coal- 
owners, in the respective counties, adjacent to that 
river, may, and have hereby liberty, to let leases of 
[Hoastmen their coal-pits, and to sell their coals to whom they 
exorcised.] please, as well to ships, as else-where, for benefit of 
the public, though they be not free of that corpora- 



(2) Had this passed, the Tyne would have been the great ship-building 
river of the north. 
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tion of Newcastle, due course being taken for secur- 
ing, paying, and satisfying to the state, all duties 
payable thereupon. 

And be it further enacted, that North-Shields, in 
the county of Northumberland, be made a market- 
town, two dayes in the week, to be holden on Mun- 
day 8 and Thursday, for the relief of the country, the 
garrison of Tinemouth castle, the great confluence 
of people, and fleets of ships, and that the commis- 
sioners of the great seal, be hereby authorized, to 
issue out such powers as are requisite, and usually 
done, to other markets in the commonwealth. 4 

THIS IS THE COPY OF WHAT WAS TO HAVE PASSED, AFTEB 
DEBATE, IP THE PARLIAMENT HAD CONTINUED, &C, AP- 
POINTED TO BE DBAWN UP BY ORDER. 



HAVING given a short relation of the sad events 
by charters, and acted by subjects, I shall now 
trouble your eye and ear, to near what kings have 
done to these poor northern people formerly, there- 
fore now deliverance is expected, &c. leaving it to 
the judgement of the reader, to judge whether it be 
not time, &c. 5 viz. 



(3) Origin of Shields market. Shields had to go to Newcastle for all 
" meats and drinks/' And still, in 1849, we must submit to the 
" exclusive right" of Newcastle " to receive and deliver ballast," which 
is surely quite as antique and unjust as an exclusive right to sell "meats 
and drinks." 

(4) The existence of this Act has been denied. Whether any record 
of it remains, or is attainable, will not now probably ever be ascertained. 
But from the internal evidence of its genuineness, from Ralph Gardner's 
uniform accuracy, and the fact that -North Shields was shortly after made 
a market-town, we can have no doubt it was drawn up and meant to 
be law. 

(5) The frequent repetition of " <fcc." shows the hurry and distraction 
in which this book was produced ; also in part, perhaps, the naturally 
ardent and impetuous temperament of the man. 
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The danes laid claim to the crown of England, 
the kings laid claim to the people's lives, and corpo- 
rations to their estates, (what was free ?) judge what 
reason England hath to submit to those illegal char- 
ter-laws, invented by a prerogative, whose usurpa- 
tion was not to be owned, as by the sequell appears. 
King Harrold who assumed the crown of England to 
himself, lead an army to battell in Sussex, where 
William the conqueror, bastard earle of Normandy, 
met him, having the assistance of the earle of Flan- 
ders, by reason he was promised a good part of 
England, if he conquered it, at which place, king 
Harrold was killed, and sixty-seven thousand, nine 
hundred seventy four english-men, in the year 1060, 
at which time he consumed many towns, subduing 
wherever he came, except Kent, who contracted, to 
hold their land in gavel-kind, all England else being 
overcome by this said stranger, &c. 

When the normans ruled England, the laws were 
in that tongue, but they being extinguished, we find 
the benefit of our laws, in our own tongue, 6 and doubts 
not to be restored to our antient right, for so long as 
monarchs were rulers, monopolies were in force, but 
now such power being thrown out of doors, and being 
become a civill free state, under the government of 
our own free-born chosen, according to the command 
of God, as Deut. xvii. 14, 15, 7 by which monopolizers 



(6) A Saxon spirit, Ralph's. 

(7) A courtly compliment after the fashion of the Commonwealth's 
court. One can fancy Cromwell receiving this ancient Hebraic flattery 
with grim sardonic satisfaction — "Our own free-born," as opposed to foreign 
Norman charter -giving Kings, and charter-buying " freemen. " Remem- 
bering the recent regicide at Whitehall, and the certainty that should 
the Royalists get the upper hand, the utterance of such sentiments as 
these were as much as Ralph's life was worth, it is almost awful to read 
the quo tation here referred to : 

" When thou art come into the land which the Lord thy God giveth thee, and 
shalt possess it, and shalt dwell therein, and shalt say, I will set a King over me, 
like as all the nations that are about me. 

" Thou shalt in any wise set him Kins over thee whom the Lord thy God shall 
chuse : one from among thy brethren shalt thou set King over thee," &c. 

If Ralph meant to natter the Protector's ambition to be a King in 
name as well as in power, it is needless to say that we should think his 
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dare not assume to petition for a revival of their 
grants, being found to be the greatest of evills in a 
commonwealth. 

All kings were sworn, that justice should neither 
be bought nor sold, nor any hindred from it, to or- 
dain good laws, and withstand all rapines, and false 
judgements. 

Charters are no other than commissions, impowr- 
ing persons, uncapable of the laws, to be judges and 
justices, in every respective corporation, which char- 
ter and commission is sold, and the members thereof 
are judges, in their own causes. So justice is both 
bought and sold, besides breach of oath, neither can 
a foreigner obtain any right, if it be against the said 
corporation, so that it is right in these judges' judge- 
ment to do wrong. 



I shall give you a short Relation of the miseries the county 
of Northumberland hath tasted of to this day, from Wil- 
liam the conqueror, and what little need there is Newcastle 
should so tyrannize over them. 

WILLIAM, the conqueror, having killed many, 
and destroyed the land, and brought under liis 
subjection, the people, caused such who did oppose 
his forces, at Ely, to have their legs and hands cut 
off, and their eyes put out, and then gave liberally to 
all his Norman race, earldoms, baronies, bishopricks, 

flattery quite as unworthy, as Cromwell's own subsequent dallying with 
the offer of the Crown. We think, however, Ralph only alludes to 
him as First Magistrate. When one thinks of the Restoration, Charles 
II. 's character, poor Nell Gwynne, and her multitudinous congeners — 
one cannot help fancying some of the Fifth-monarchy men, or Latter- 
day Saints of these former days, quoting the continuation of this passage 
as a prophecy applicable to their times : 

" Thou shalt not set a stranger over thee which is not thy brother : * * 
neither shall he multiply wives to himself," &c. 
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honours, mannors, dignities, and farms, all being got 
by the sword ; upon his divisions, &c. the earle of 
Flanders sent to know what part he should have 
for assisting him, who sent him word, nothing at all, 
by reason all was but little enough for himself ; then 
he gave to his son, Robert Cuming, the earl of Nor- 
thumberland, who in possessing of it, acted such cru- 
elty, with his army, which came against Malcolm, 
king < f the scots. The said Robert built the castle, 
called the Newcastle, upon the river of Tine, in the 
county of Northumberland, about which was built 
the town called Newcastle, the town taking its name 
from the Newcastle, and not the castle from the town; 
the said Northumberland being so oppressed, that 
they fell upon Robert, son to the conqueror, killed 
him, and his whole army ; upon which, William, the 
conqueror, sent another army, who had command to 
kill both men, women, and children, who did it, and 
wasted the whole county, that for nine veers there 
was not food to be got, and such who had hid them- 
selves in coal-pits and other places, were constrained 
to eat dogs and cats, dead horses, and men's flesh, 
and many of them starved to death, all which nine 
yeers' time, not any ground tilled. 

Northumberland being recruted, and most shame- 
fully abused, by the bishop of Durham, who killed 
Levisus, was killed by them, for which William the 
conqueror, who sent down Odo with an army, who 
totally laid Northumberland waste, cut off the 
heads of all the people, after they had dismembered 
them. 

Little of confession, or repentance, was by king 
John, as was by William the conqueror, for he, up- 
on his arrest, at the suit of death, confessed he had 
committed many outrages, and won England by the 
sword, and not by inheritance, and was heartily sorry 
for the wrongs he had done, and required his body 
to be buried at Cain, in Normandy. When he was 
dead, they would not afford him a burial-place, till 
such time as one of his relations was constrained to 
purchase so much ground, but soon after they defaced 
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his tomb, took up his bones, and brake them, and 
cast them away. 

In the fifteenth veer of king Richard the second, 
the scots burnt all the towns of Northumberland, 
and the north, as far as York, except Rippon, who 
redeemed themselves with a sum of mony. 

In the sixth yeer of king Edward the third, 1332, 
a great battel was fought between the english and 
the scots near Barwick, where was killed, eight 
earles, fifteen hundred horse, and thirty-five thou- 
sand foot. 

In the thirteenth year of king Edward the third, 
1339, an inundation of water surmounted the wall of 
Newcastle, and broke down six pearches in length, 
and drowned one hundred and sixty persons, neer 
the Wall-knowl. 

In the year 1345, William Douglas lead into 
Northumberland, above thirty thousand scots, and 
fired many towns, but was overcome by a strata- 
gem with bishop Ogle. 

The next yeer, 1346, king David, king of the scots, 
entered Northumberland, with a great army, and 
fought at Nevil's-Crosse, where he was overthrown, 
himself taken prisoner, by one Copland of Northum- 
berland, who nad five hundred pound per annum, 
given to hi&£ and to his heirs for ever. 

In king Richard the second's dayes, 1379, the scots 
entered England, and killed all men, women, and 
children, in the north parts, notwithstanding the 
plague was sorely amongst them. 

1383. The scots entered England, and lead all 
the people away prisoners, that were in Northumber- 
lancf, and laid that county to waste. 

1384. They entered again and did the like. 
1389. The scots again invaded England, where 

a great battel was fought, at Otterborn, 8 in Nor- 
thumberland, where they were overthrown, and 

(8) " God prosper long our noble King, 
Our lives and safeties all ; 
A woful hunting once there did 
At Chevy Chace befal." 
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eleven hundred killed, and thirty thousand put to 
flight, who, upon their flight, killed men, women, and 
sucking babes, and filled houses with people, two 
hundred in a house, and then shut the doors, and 
fired the houses. 

1399. King Richard the second, caused seven- 
teen counties to be indicted, pretending they were 
all against him, with the duke of Glocester, Arundel, 
and Warwick, and commanded them all to give it 
under their hands, and seals, that they were traytors, 
. though indeed they never were, and then he makes 
them pay, some a thousand pound, some more, some 



King Henry the fourth. Great fights were be- 
tween Douglas and Piercy, in the north. 

And in the years 1639, and 1643, and 1648, it 
being well known to all, the misery they brought up- 
on the north, and heavy impositions, both upon the 
north, and south parts, as appears, in the close of the 
epistle to the reader, &c. 

It is no small mercy, that we now live so in peace, 
here being none of those bloody times ; and our an- 
cestors would willingly have enjoyed this mercy; 
and we huneer after blood, which tney wallowed in. 
What bloody-minded men are these ? I wish them 
in better minds, and to be contented with that, which, 
in former times, could not be obtained. 9 

Many have admired the poverty of Northumber- 
land, as well they may, for what with the bloody 
tyrants, the scots, on the north of that poor county, 
and oppressive corporation of Newcastle, on the south 
thereof, bounded in with the high-lands, on the west, 
and the sea on the east, that it can get nothing but 
strokes, and worried out of what they have, and not 
being tollerated to make use of their own, and cold 
blasts from the sea ; 10 but it would be otherwise, if 

(9) Alluding to the Cavaliers and other " disturbers of the Common- 
wealth." 

(10) A characteristic picture dashed off in the Author's usual haste ; 
the truth of which, however, is borne out by a recent eloquent historian, 
Mr. Macaulat, in his History of England, gives the following account 
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such gentlemen might be re-imbursed, for such sums 
of mony, as they would expend, to vend coals out 
of Hartly, Blithe, and Bedlington rivers, which be 
convenient places, to vend them at, after some 
charge which would be done, by having either their 
mony again, or custome free, for some yeers. to re- 
imburse them, which would not onely make that 
poor county as rich as any is, but reduce the ex- 

of the condition of our north country so late as the accession of James 
II. a description which contrasts strangely on the spot, with the state of 
our present busy, enterprising, and peaceful population : 

" Before the union of the two British crowns, and long after that union, there 
was as great a difference between Middlesex and Northumberland, as there now 
is between Massachusetts and the settlements of those squatters who, far to the 
west of the Mississippi, administer a rude justice with the rifle and dagger. In 
the reign of Charles II. the traces left by ages of slaughter and pillage were still 
distinctly perceptible, many miles south of the Tweed, in the face of the country, 
and in the lawless manners of the people. There was still a large class of moss- 
troopers, whose calling was to plunder dwellings and to drive away whole herds 
of cattle. It was found necessary, soon after the Restoration, to enact laws of 
great severity for the prevention of these outrages. The magistrates of Northum- 
berland and Cumberland were authorized to raise bands of armed men for the 
defence of property and order ; and provision was made for meeting the expense 
of these levies by local taxation. The parishes were required to keep blood- 
hounds for the purpose of hunting the freebooters. Many old men who were 
Uving in the middle of the eighteenth century could well remember the time 
when those ferocious dogs were common. Yet even with such auxiliaries, it was 
often found impossible to track the robbers to their retreats among the hills and 
morasses, for the geography of that wild country was very imperfectly known. 
Even after the accession of George the Third, the path over the Fells from Bor- 
rowdale to Ravenglas, was still a secret carefully kept by the dalesmen*, some of 
whom had probably in their youth escaped from the pursuit of justice by that 
road. The seats of the gentry and the larger farm-houses were fortified. Oxen 
were penned at night beneath the overhanging battlements of the residence, 
which was known by the name of the Feel. The inmates slept with arms at their 
sides. Huge stones and boiling water were in readiness to crush and scald the 
plunderer who might venture to assail the Uttle garrison. No traveUer ventured 
into that country without making his will. The judges on circuit, with the whole 
body of barristers, attorneys, clerks, and serving men, rode on horseback, from 
Newcastle to Carlisle, armed and escorted by a strong guard under the command 
of the sheriffs. It was necessary to carry provisions, for the country was a wil- 
derness which afforded no supplies. The spot where the cavalcade halted to dine, 
under an immense oak, is not yet forgotten. The irregular vigour with which crimi- 
nal justice was administered shocked observers whose life had been passed in more 
tranquil districts. Juries, animated by hatred and by a sense of common danger, 
convicted house-breakers and cattle-stealers with the promptitude of a court- 
martial in a mutiny ; and the convicts were hurried by scores to the callows. 
"Within the memory of some who are stiU living, the sportsman who wandered in 
pursuit of game to the sources of the Tyne found the heaths round Keilder Cas- 
tle peopled by a race scarely less savage than the Indians of California, and heard 
with surprise the half-naked women chaunting a wild measure, while the men 
with brandished dirks danced a war-dance." 

* It is a path no stranger can travel yet very weU without a guide. Ed. 
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cessive rates of coals and salt, and bring in many- 
thousands per annum, into the publick revenew, &c, 
enable the people to be serviceable, and abundantly 
increase trade and navigation, as also, there being as 
good coals, as possibly can be burnt, which now lyes, 
&c, and others, not knowing their right, is stript 
of it. 

But if one thing they look after, which is to 
examine some records, they may perceive what is 
their rights, and which was, especially in a book, 
lodged in the exchequer, made in the year 1080, it 
being called Domus Dei, or Doom's Day, being a per- 
fect survey of all the lands in England, the rent, 
value, quantity, &c. by which William the conqueror 
taxed the whole nation, and it goeth by the name of 
the role of Winton, being ordered to be kept in Win- 
chester, and recites the earldomes, hundreds, tythings, 
woods, jmrks, and farms, in every territory and pre- 
cinct, with plowlands, meadows, marshes, acres, &c. 
what tenements and tenants ; then the corporation 
of Newcastle might be as glad, to keep what is their 
own, as they are to take from others, &c. 

[Our Author thinks this Domesday Book would show 
to what Newcastle was really entitled ; and from danger 
of losing much of what they enjoyed make them more 
tender of the rights of others.] 
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[So printed in the Original.] 

[In reprinting Gardner's " Grievance, ' our chief obiect 
is to mate the present generation, dwelling at the mouth of 
the Tyne, familiar with the true state of the question re- 
specting the enfranchisement of its commerce ; to show 
them what was, centuries ago, done and suffered for the 
truth they are now struggling for ; to help forward the time 
when that truth should be universally acknowledged, and 
that commerce become free ; and though last, by no means 
least, to clear the memory of a true patriot, and a sterling 
friend of Shields, of the obloquy which has so long rested 
on him. 

Though the statutes quoted by the Author in the sixty 
pages of his work following the part to which we have now 
arrived, are very interesting to every Englishman who loves 
the liberty bequeathed to him by his ancestors, and are highly 
creditable to Ralph Gardner's knowledge of constitutional 
law, and his honest scorn of all tyranny and falsehood, still, 
as these statutes can be referred to elsewhere, we have thought 
it might be quite as agreeable to the reader to give a brief 
abstract of the Statutes referred to, instead of the more ex- 
tended analysis contained in the original work. By means 
of these Statutes, his case against Newcastle is made very 
clear — indeed to any one personally uninterested in the 
monopoly, it is put with irresistible force ; the wonder is, 
how it has been possible for an injustice so vigorously as- 
sailed, and so clearly made manifest to the world, to nave 
existed during the last two centuries. Nor, indeed, could 
this have been the case, had the assailants of the injustice 
followed in the steps of our Author, and instead of appeal- 
ing to inferior courts, gone direct to the supreme judica- 
ture of the country. It has ever been the policy of New- 
castle to drive the opponents of her monopoly into the 
Common Law Courts, wherein they either obtained verdicts 
in consonance with the precedents of previous inquisitions, 
or else, as in the year 1800, foiled their rivals, by repaying 
all their labour and expense with a decision of the iudge, 
'• there is not a case to go before a jury. ,, Our Author 
however, knew well that this was not a question of Common 
Law, that to make it a dispute about property was to beg 
the question on one side, and to grant it on the other ; ana 
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that the business was, to alter the law, or rather to re-affirm 
the superiority of Statute to that of Charter-law. The 
town-clerk, in 1849, said, 

" Questions of disputed property could not and would not be 
tried by Parliament. Claimants must go before the properly-con- 
stituted tribunals of the country ; and so these gentlemen (the 
Promoters of the Tyne Conservancy Bill) would be told when tney 
got to the House of Commons." 

It can never be too much impressed on such of our read- 
ers as are unaware of the fact, that the claims of Newcastle 
to the dues of the river Tyne, are not only unjust and inex- 
pedient now, but have-— by far the larger portion of them at 
least — never been levied \j an authority which, according 
to the Constitution of this country, is or has been legal. It 
ought to animate us to exertion in order to shake off the 
tyranny, to reflect, that it has always been by an evasion 
of the Statute-laws of England, that these imposts have 
been levied at all; and that it has been by a direct violation 
of all law, even the Charter-law by authority of which they 
levy the dues, that the money of the river has been applied 
to relieve the rates of the town. It has long served the 
purpose of monopolists every where, to sneer at the outcry 
of " tyranny ana oppression," which the injured in such 
cases raise, and to laugh down the "pretence of patriotism' * 
to which they say the agitators for a remedy of the wrong 
lay claim. It is a weakness, however, only less despicable 
than the insolence of the doers of the wrong, to wince under 
this ridicule, or to be deterred in our struggle for the right, 
by any misinterpretation of our motives. However it may 
be sneered at — however long custom and habit may have 
reconciled many of us to the present state of things — how- 
ever the naked reality of the wrong may be concealed from 
any of us ; the truth is, that the fundamental principles 
of the British Constitution and the familiar statutes of 
British Law have been, and are to this day, directly vio- 
lated in the taxes of the commerce of the Tyne. 

We cannot think, if the inhabitants of Shields were 
thoroughly penetrated by this fact, if the knowledge 
of it were as widely diffused as it is well known 
to a few, that they would spare any effort or any sacrifice 
to obtain justice. They pride themselves in the name of 
freemen — of Englishmen — in the possession of their old 
Saxon laws— of their glorious constitution — of their house 
being their castle ; no men more ready at contested elec- 
tions, and after-dinner speeches to exult in these things ; 
while they are, all this time, living under a system by which 
Constitutional Law is as much violated as in the ship-money 
of Charles I., which the patriotic men of those days thought 
worthy of being resisted to the death : and while, if they 
refuse to obey tne local authority which is at variance with 
these cherished laws, they could even now by " legal pro- 
cess" be dragged from this " castle" of theirs, and deprived 
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of their* boasted liberty. Let any man who denies this, 
place the ballast from his ship upon his own land, refuse to 
pay Newcastle for the privilege, and see ! 

The Newcastle Council has on various occasions within 
our own memory, as their predecessors have done at all 
necessary periods during many centuries, gone far back 
into Norman times for the date of the Charters on whose 
authority they claim the dues of. the Tyne. But granting 
the existence of all these Charters — and that all the dues 
were really specified in plain English instead of " obscure 
Latin,' ' there existed before, and there have been enacted 
from time to time after these Royal patent gifts — statutes 
solemnly established by the only legal authority, the Parlia- 
ment of the people of England — which are at total variance 
with, and altogether annul ail exclusive privileges given to 
any portion of the nation at the expense of the whole, by 
any power whatsoever. The Old Magna Cliarta of John s 
barons and people, was surely of more authority than the 
private Charter of John sold for £100. a year to Newcastle; 
the statute of Richard II. for a free trade to all, and entire 
abolition of all charters and patents which should interfere 
with this free trade, was of greater authority than any 
Charter of the same King ; the inestimable " Petition of 
Right," by which the ola English law, that no man shall 
be taxed without the authority of Parliament, was ever 
more affirmed and established, was, one would think, of 
greater power than the sales of privileges to Hoastmen by 
Charles I. called Charters ; ana the condition imposed by 
Common Law upon all who have a prescriptive right of 
taking toll, that a benefit must be conferred upon the public 
equivalent to the tax itself, is surely as imperative as the 
prescriptive right. Now, if we had as clear an eye for 
truth, and as resolute a determination to resist tyranny in 
our own local concerns, as our forefathers, to whom we owe 
the liberty we boast, had in the national affairs — we would, 
as we pretend to honour them, imitate them also. " He is 
not a good subject," said Sir Francis Seymour, in speaking 
against an impost in its nature precisely similar to our river 
taxes, " he is a slave, who will allow his goods to be taken 
from him, against his will, and his liberty, against the laws 
of the kingdom. By opposing these practices we shall but 
tread in the steps of our forefathers, who still preferred the 
public before their private interests, nay, before their very 
lives. It will in us be wrong done to ourselves, to our pos- 
terity, to our consciences, if we forego this claim and 
protection." If we honour these sentiments as applied to 
the abuse of ship-money, levied by the Monarch to carry 
on the affairs of the nation, shall we not adopt them in 
reference to a local abuse of a similar nature, and, as in- 
flicted by the public upon the public, still more indefensible 
and unnatural. " All that is desired," (in 1653) said Ralph 
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Gardner, " is a free trade in the river of Tyne, according 
to the purport and true meaning of that statute 2 Rich. II. 
7 ; the taking away what is had, in that Corporation's 
charter, the river preserved and men from being imprisoned 
without judgement of law." And this is all that is desired 
now in 1849. It is what always has been desired during 
some centuries, and ever will be desired until the desire is 
granted. And why ? Because it is just ; because nothing 
can keep down for ever, the steady incessant accumulating 
pressure of justice ; because, dam it up how we will, divert 
small portions of the current with whatever ingenuity, no- 
thing can at length withstand the flow into the public mind 
and heart of the deep eternal Sea of Moral Right. Like 
the Ocean upheaving its waters into the Tyne, these inner 
tides of moral truth must have free course and find their 
just level, ere their agitation can cease. 

" We echo the voice of our fathers of yore, 
We ask but the justice they ask'd for before ; 
The old strife's on our river, and ever must be 
Till the true level's found, and her waters are free! 1 '] 

[While the above is passing through the press, the de- 
cision of the House of Commons in favour of the principle 
of the Tyne Conservancy Bill is given. Thus, at length 
has been settled the question for which Ralph Gardner 
struggled and suffered.] 



THE reason of my collecting these few statutes is, 
to shew how they are intrenched upon, by an 
illegal charter, and pressing upon a remedy, shall 
cite Poulton, which is, that seeing we have all re- 
ceived, and allow it for truth, that the ignorance of 
the law, doth excuse none of offence, and also, that 
the law doth help the watchful, and not the sloath- 
fiilman. 

Therefore it behoveth each person, first, to seek 
the knowledge of those laws, under which he doth 
live, and whereby he is to receive benefit, or to sus- 
tain peril, and next, with all industry, to frame his 
obedience unto them, or humbly to submit himself, 
to the censure of them. 



Digitized 



by Google 



ItJttttttl 193 

And though we find by experience, that some 
men, by the sluggishnesse of their natures, others, 
by the carelesnesse of their own welfares, and a third 
sort, wholly given over to pleasures and vanities, do 
little respect to know, and lesse to obey, our crimi- 
nal, and capital laws, being things of great moment, 
and importance, and therefore do oftentimes taste 
the smart of them, and repent of their follies, when 
it is too late. 1 

Many there be, that by reading, desires to con- 
ceive them, others, for increase of their knowledge, 
others, in their actions, to be directed by them, 
therefore to content such, as knoweth not, as yet, 
these heads that they may know what thev condemn, 
and do tend to the breach of the peace of the realm, 
and to the dislike of all the gooa members thereof, 
and what punishments she hath imposed, upon the 
transgressors therein, and by whom, and in what 
manner to be inflicted, especially upon murder, rob- 
bery, riots, forgery, perjury, extortion, and oppres- 
sion, in any of which cases, any person maketh it 
his own cause, and doth in a sort, take it to be done 
to himself, and ought to reduce the transgressor, nay, 
his highnesse, by his oath, 2 and all people else, are 
bound to punish them, as being transgressors of his 
laws, and disquieters of the peace, therefore ought 
to be rooted out, as the husbandman the thistle, from 
the good corn, and the gardner his nettles from his 
sweet flowers, wherefore, seeing a guilty person, in 
any of the offences aforesaid, is persecuted indeed, 
or consent, by all, wishing well to the weal-publick, 
or their own private estate. 

It is requisite, that good men, which eschew to 



(1) All which have prevented us deriving benefit from the free spirit, 
manifold toils and heavy sufferings of Ralph Gardner. 

(2) No fawning here about our Author ; but a just clear view of the 
responsibilities as well as the greatness of a nation's Ruler. The days 
of Divine Right have departed : charter-law and all other class-legisla- 
tion, Ralph and many others, dazzled with liberty, foolishly believe 
have departed too. At 200 years' distance we know better. 

2 A 
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offend, for the love of vertue, and evill men, which 
fear to offend, for the dread of punishment, should 
both know those laws, which they are to make use 
of, and the penalties, which be threatened to the in- 
fringers thereof, to the intent, the good man having 
a will to stand, may trust to his feet, remain firm, 
continue his integrity, and the evill man, beginning 
to stagger, may bend his endeavour to stay, and slide 
no further, (this labour) being to the intent, that the 
well-meaning man, being made the better, and he, or 
they, that before were lewdly disposed, the lesse 
hurtful, may all, at the last, meet and joyn in seek- 
ing and furtherance of that peace, which will be 
comfortable to the lord protector, and nation, and 
pleasing, both to God and man. 

These laws are preservers of the peace, and lay es 
heavy punishments, upon the withstanders, or demers 
thereof, they are his highnesse's privy councellors, 
incessantly, respecting the preservation of his person 
and dignity, they be as his gentlemen pensioners, 
attending daily his presence to do him all honour 
and service, being as the yeomen of his guard, wait- 
ing day and night to protect him, for his protecting 
the nation, and them, and from all forcible assaults, 
and other perils ; also, they be as his great and 
goodly ships, which hath purchased freedome on the 
seas, and now lyes hovering up and down, as his 
castles, and strong forts of defence, as well as they 
which stand upon the land, wherewith he doth pre- 
vent foreign hostility, represse inward tumults, and 
so keep himself, and the people, in peace and safety; 
likewise, as his judges, justices, sheriffes, constables, 
and other officers, watching, every hour and moment, 
in all shires, and counties, places, and corners of the 
nation, to represse outrages, and to maintain peace. 8 

(3) A noble and bold simile ; none but a man of true genius could have 
conceived it, however, (now that Cromwell's course is finished) we may 
think it applicable to the Protector or not. To tell a Ruler that the laws 
which insure the freedom of the subject are his own best defenders — can 
there be a nobler compliment ? It infers his justice so completely ! 
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To maintain these laws, every good member hath 
the like benefit, as himself hath, for in fear of them, 
every person doth enjoy his life, and limbs in peace, 
and is defended from the bloody-minded murderer, 
and man-queller, and the rage of the furious quar- 
reler and fighter, and in fear of them, the house- 
keeper resteth in peace, with his wife and family, 
unaer his own roof; the terror hereof doth often re- 
strain godlesse people, from committing perjuries, 
frauds, and deceits, and impudent, and shamelesse 
men, to wrest from others, Dy bribery, extortion, 
or oppression. 

And divers there be, who neither by the laws of 
God, of nature, or reason, will be bridled, and re- 
duced to vertue, yet, by the penalties, and fear of 
our capital and criminal laws, do yeeld to be curbed. 

And we should now observe, with what care, our 
fore-fathers, had, from one age to another, and what 
ordinances they established in parliament, that seve- 
ral penal, criminal, and capital laws, and statutes, 
should be read, or proclaimed, in churches, in fairs, 
in markets, at the general assizes and quarter ses- 
sions, of every county, at leets, and law-dayes, and 
in every inns of court, and chancery, and how the 
same is continued, and put in practice, to the intent 
that the same laws, and the penalties thereof should 
be heard, learned, known, and understood, by all 
sorts of persons, willing to perceive, and apprehend 
the same. 4 

Charter-law is not so, but like the foul spirit in 
the air, still ranging, never at rest, nor will let 
others take any, never seen, but heard in every cor- 
ner, striking at the pure law to advance itself* it 
forces people to a kind of an order, in a town, and 
the whole nation to a disorder. 



(4) Truly a more just way than ours of these centuries. 

(6) Strange that this view, so manifestly correct, — appealing so strongly 
to every lover of freedom, that is, of common justice between man and 
man, should not yet have become law on the Tyne, and throughout 
England !- 
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The chiefest reason, why I give a recital of the 
penal laws, is, that the ignorant may see how well 
they are provided for ; ana not to be left blind, and 
onely being instructed by the extortioner himself, 
what they must pay for fees, &c. (but that they may 
know themselves) and to remedy themselves, when 
offended, for such oppressors would discover no more, 
for safety of their purses, or bodies, then care was 
taken formerly, for others' souls, when it was or- 
dained, that the bibles should be in latine, and not in 
english, as appears by statute the 34 of Hen. VUL 
Several persons restrained from reading the bible in 
english, &c. to keep them in ignorance, &c. 
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CONTAINS 

(a) THE OATH OF AN ATTORNEY AT LAW, 

Showing how Attorneys swear to be content with old fees, never to sue 
any false suits ; neither do nor consent to any falsehood : and " use 
themselves, in the office of an Attorney within the Court, according to 
their learning and discretion." All which, all Attorneys, it seems, have 
taken Bible-oath for centuries to do, however extraordinary this state- 
ment may appear. 

(b) THE OATH OP AN UNDER-SHERIFFE, 

" BAYUFFE OF FRANCHISES, DEPUTIES, AND CLERKS OF SHEBIFFES AND 
UNDER-SHERIFFES ;" 

(Stat. 27 Eliz. 12,) against all bribery or corruption in the performance 
of their duty ; giving similar guarantee of Bible-oath. 

(c) THE OATH OF A JURY. 

(d) THE OATH OF THOSE THAT GIVE EVIDENCE 

TO A JURY UPON AN INDICTMENT. 



4Dfrapter /tfttj-tmttlr, 



CONTAINS 

(a) "KING CHARLES HIS OATH, AT HIS CORONATION, 

With Ms hand upon the Bible, at the Altar" 
Wherein the King swears to grant, keep, and confirm to the people of 
England, their ancient laws, customs, and franchises ; an oatn, in our 
Author's opinion, (and in that of the present Commentator also) at 
variance with his habit of levying taxes on his Tvneside subjects, with- 
out the authority of Parliament— taking away their freehold rights, con- 
trary to Magna Charta. 



This Chapter also contains, 
(b) KING JOHN'S OATH & FEALTY TO POPE INNOCENTIUS, 
An. Dom. 1213 ; wherein this faithless tyrant takeB Bible-oath to he 
faithful to God, St. Peter, and the Pope. An oath kept— by his some 
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time after re-assigning the liberties of England to the barons ; and at a 
still later period by a sale of the rights of the whole of his subjects to 
a part of them by Charter in many places ; among others in Newcastle- 
on-Tyne. 



Chapter $uMf, 



CONTAINS 

(a) THE OATH OF A MAYOR OF A CORPORATION, 
Taking Bible-oath to do justice to " the best of his cunning, wit, and 
power." Also, 

(b) THE OATH OF BURGESSES OF CORPORATIONS ; 

Who also take Bible-oath, to the best of their "cunning, wit, and power," 
to serve the keepers of the liberties of England, (!) " minister equal 
justice to poor and rich," (as if any supporter of any monopoly could 
fulfil the terms of this oath) ; and to behave themselves for the benefit 
of the town, faithfully, honestly, and indifferently. 19 An oath in the last 
particular pretty carefully kept by a large majority of those free burges- 
ses who, by the connivance of grasping tyrants, have usurped the birth- 
right of every free-born freeman in England. 



CJnipter $ixtij4r0t, 

CONTAINS 

(a) THE OATH OF A SHERIFF, 

Against all selling or hindering of Justice. It refers especially to the 
" vaggabonds" wno, during the Civil Wars, had so greatly increased in 
number, " that the good people may not safely ride, nor go, to do such 
things as they have to do, to their intollerable hurt and hindrance." 



The Author then recites or gives Abstracts of a great number of sta- 
tutes referred to in previous portions of his book ; most of which are at 
variance with the Charter-law and Corporation practices, which it is the 
object of his book to abolish. 

KING HENRY THE THIRD. 
9 Henry III. chap. 29, enacting that no freeman shall be taken, 
or be imprisoned, or be displaced of his freehold, liberties, or free cus- 
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tomes, but by lawful judgment of his equals, or by the law of the land. 
He supports the sentiment, " We will sell to no man, we will not defer 
to any man, either justice or right,' ' by reference to many authorities 
and Acts of Parliament, especially of Edward III., Richard II. , and the 
Petition of Right. 

51 Henry III. a.d. 1266, enacting that bakers* and brewers, not 
observing the assize of bread and ale, be first fined, and if still contuma- 
cious, be punished, the bakers by the pillory, the brewers by the tumbril. 
Both these punishments seem to have been very common in Newcastle, 
up to our Author's period, and for some time afterwards. Many persons 
in ancient times died in the pillory, being stoned to death bv the mob, 
or pelted with rotten eggs and putrid oflFal. This brutal and brutalizing 
punishment was abolished in the 1st year of our Victoria's reign, and 
will, ere long, probably, be followed by its kindred brutality — the gallows. 
" The form of the pillory in modern times was nothing more than a 
wooden frame or screen raised several feet from the ground, and behind 
which the culprit stood, supported on a platform, his head and arms 
being thrust through holes in the screen, so as to be exposed in front of 
it ; and in this position he remained for a definite time, sometimes fixed 
by law, but usually assigned to the judge who passed sentence." Penny 
Cyclopaedia, Art. Pillory. Sykes mentions " a person of the name of 
Btall, who " stood in the pillory between the hours of twelve and two, in 
the Flesh-market, Newcastle, with his crime writ over his head." Aug. 
17, 1736. Local Records. 

*' Tumbrel, an instrument of punishment which ought to be in every 
liberty that hath view of frank-pledge, for the correction of scolds and 
unquiet women." Tomlin. — " Tumbrel, an obscure punishment which 
is said to be the same as the ducking or cucking-stool, and was used for 
women, who, on account of their sex, were exempted from the pillory." 
Penny Cyc. Art. Pillory. 

As a punishment for a brewer, therefore, peculiarly approriate; punish- 
ing him by means of the element with which he chousea his customers. 
So that, if he died under the infliction, George Selwyn's jest on the 
drowned brewer might apply — "Ah ! floating on his watery bier." But 
Ralph Gardner, instead of the tumbril, had, for brewing at Shields, been 
heavily fined and imprisoned, contrary to the Statute. 

KING HENRY THE FOURTH. 

First year of Henry IV. Statute enacting the confirmation of 
the liberties of England, and all statutes not repealed ; that peace shall 
be maintained, and justice shall be done to all men. 

Fourth year of Henry IV. Sheriffes shall not let their County 
to farm. 

KING HENRY THE FIFTH. 
(a) Ninth year of Henry V. chap. 9, 10 : enacting that the King 
should " have two-pence of every chalder of coals of unfranchised men, 
in the river and port." The measurement of the keels having been, it 
seems, falsified, " which great cheat was proved in parliament, " sworn 
Commissioners" were appointed to mark all keels and other vessels car- 
rying coals to ships, so that their exact burden might be known. 
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KING HENRY THE SIXTH. 

(a) Eleventh year of Henry VI. ch. 15 : enacting the "punishment 
of customers (persons taking customary dues) for not clearing ships." 

(b) Thirty-seventh year of the same fcnff's reign, " hegan such riots, 
routs, and unlawful assemblies, that it produced a worse effect then in 
king Richard the second's dayes, which was occasioned between a veo- 
man of the guard, and a serving man of the earle of Warwick, wnich 
so far increased, not being timely prevented, that it proved the root of 
many a woful tragedy, brought to death the duke of York, who was pro- 
claimed successor to the crown ; the king, prince Edward his son, all or 
most of the peers of the land destroyed by sidings, and at least, six and 
thirty thousand of the common people, cut off, at one battel, at Tough- 
ton, m Yorkshire ; the king, queen, and prince, put to flight to Barwick. 
See Richard the second, what was done. See chapter 37 (a), 3 Henry 
VI. See Rich. II. (e)." 

One would think the great grievance of the monopoly on the Type 
had little to do with smallriots ; but it is introduced here with especial 
reference to the riot at Shields, on the 22nd of May, 1653, when the 
Newcastle officers, " with swords drawn and pistols cockt," attempted 
to carry off Ralph by force, " spilling much blood,' ' when he was rescued 
by the seamen ; for then too, as now, poor Jack was ready to take the 
weaker side. One sees, also, the warmth of indignation which hurries 
Ralph away, linking his own injustice to all other evil under the sun ; 
the riot at Shields in May, 1653, with the slaughter of 36,000 men at 
Toughton, and the overturn of a dynasty. 

(c) Statute 23rd Henry VI. chap. 10 : directed against the " ex- 
tortion, perjury, and oppression of sheriffs, under-sheriffs, clerks, coro- 
ners, stewards of francnizes, bayliffs," <fcc. and enacting, that foras- 
much as "the Law hath always had a special regard of him," i. e. the 
sheriff, " he shall be allowed a convenient stipend, for that if she (the 
Law) should leave a man of his authority, at liberty to dive, at his 
pleasure, into other men's purse, and to take what he would (as William 
Fenwick doth) therefore she hath restrained, &c." [Ralph makes the 
Law of the gentle feminine gender ; evidently, poor fellow ! thinking 
of the Goddess of Justice, not the Charter-law of Newcastle, or that of 
which William Fenwick, of North Riding, Northumberland, was the 
executioner.] 

Then follows a list of " the excessive fees extorted by the sheriffes of 
Northumberland, against the law. 

" Return a tales 
For allowance of a pony 
For allowance of a writ, false judgement 
Upon execution granting out 
And all upon the defendant, after execution 
For breaking open an original proces 
For the warrant thereof 
Bayliffs, for the arrest from the plaintiff ... 
From the party arrested 
To file bayl above, and taking the declaration 
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" This is costly law. This justice is both bought and sold, &c. 

" A bill of indictment, before a judge, would reduce these, <fcc." 

These fines and payments he had evidently had to meet himself, in 
process of actions called " for debt ;" and laid in the county of Nor- 
thumberland, but really, he gives us to understand, for fines and law- 
expenses run up against him by Newcastle brewers and others, for the 
purpose of putting him down. (The County coming in aid of the Bo- 
rough influence, very much as the petition of the land-owners and coal- 
owners of 1849 comes in aid of the Corporation against the Conservancy 
Bill.) Hence the actions " laid for £900. where £20. could not be 
recovered" against Ralph Gardner, "the delatory plea and out-pursing" 
of which he complains in 1653, and with which we nave to struggle stiff. 

(d) Then follows the "Form of an Indictment for Sheriffs :" espe- 
cially brought up at present with a view of trouncing a Sheriff who had 
taken an illegal fee of six shillings and eight-pence from a poor man 
named John Cuthberton, who, as we gather, had been accused (falsely, 
Ralph says,) of helping him out of prison," on the 20th of May, 1652, 
and who was kept in said "loathsome prison" till the 20th of August fol- 
lowing, "to the great damage of the said John, and to the evill example 
of others, in the like case offending, and contrary to the form of the 
statute, in such cases made and provided, and against the public 
peace." 

KING HENRY THE SEVENTH. 

Statute 3 Henry VII. chap. 1 : enacting that any Coroner remiss 
in making an inquisition of any dead body, shall forfeit five pounds 
— a large sum in those days. This has reference to depositions pre- 
viously given, to the fact that persons drowned in consequence of 
being compelled to go to Newcastle market in stormy weather, for their 
victuals, were not subjected to the proper " crowner's 'quest law" of 
Newcastle. 

Statute 11 Henry VII. chap. 4, against false weights and measures. 

Statute 19 Henry VII. 7, enacting that " no ordinance is to be made 
by Corporations," is of sufficient importance to demand insertion in full : 

"That masters, wardens, and people of guilds, fraternities, and of other 
companies corporate, oftentimes, by colour of rule and governance, to 
them granted by charter, and letters pattents, made amongst themselves, 
many unlawfull and unwarrantable ordinances, as well in prizes of wages, 
as other things, for their own singular profit, and to the common hurt 
and damage of the people, be it enacted, and it is hereby enacted, that 
no such master, wardens, nor companies,* make, nor use any ordinance 
in disheritance nor diminition of the prerogative of the lung, nor of 
others,* nor against the common profit of the people, nor none other 
ordinance of charge, except it were first discust, used, and proved, by 

food advice of the justices of peace, or the chief governors of cities, and 
efore them entered upon record ; and that upon pain, to loose and for- 
feit the force and effect of all the articles, in their said letters pattents 
and charters contained concerning the same, and over that to pay ten 
pounds to the king for every ordinance that any of them made or used 
to the contrary, the same ordinance to indure at the king's pleasure, 
which act was then expired : and since the expiration of the same, many 
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ordinances have been made by many private bodies, within divers cities, 
towns, and burroughs, contrary to the king's prerogative, his laws, and 
the common weal of his subjects ; be it therefore enacted, that no mas- 
ters, wardens, and fellowship of crafts, or mysteries, nor of any rulers 
of guilds, or fraternities,* take upon them to make any acts or ordi- 
nances ; nor to execute any by them heretofore made, m dishertion or 
diminition of the prerogative of the king, nor of other, nor against the 
common profit of the people, except the said acts and ordinances be 
examined and approved by the chancellor , treasurer of England, or chief 
justices of either benches, or three of them, or before both the justices of 
assizes in their circuit, in the shire where such acts or ordinances be 
made, upon pain of forfeiture of forty pounds, for every time they doe 
to the contrary ; and over that, it is enacted, that none of the same 
bodies corporate take upon them to make any acts or ordinances to 
restrain* any oerson or persons to sue to the lung or any of his courts, 
for due remeay to be nad in their causes, nor put nor execute any 
penalty or punishment upon any of them, for any such suit to be made, 

rn pain of forfeiture of forty pounds, for every time that they do to 
contrary. See chap. 39 (a), 30 (d), 43 (D), and chap. 10 (g). 
This statute will prove offensive to the free hoast-men, and the charter 
of the admiralty, if well prosecuted, and pay them for all the wrongs done." 

KING HENRY THE EIGHTH. 

The following Chapter is very curious, showing the origin of the Act 
of 21 Henry VIII. on which the only legal title to the dues by Newcastle 
long rested, and on an evasion of wnich they have also now for centuries 
rested. Strange supports of so gross and palpable an injustice. First, 
an invisible Charter, then an evasion of an Act of Parliament ! 

(a) " In the vacancy of the see of Durham, cardinal Wolsey being dead, 
and no knights nor burgesses in Parliament for Durham and Northum- 
berland, then, the mayor and burgesses of Newcastle t knowing there 
could be no opposition, petitioned the king and parliament, for 
that, whereas the mayor, burgesses, and commonalty of that town, hav- 
ing been faithfull subjects, and held in fee from his progenitors, that 
town, port, and haven of the river of Tine, thereunto belonging, and 
of all ground which the water covered, within the said river of Tine, 
from the mouth of the said river, called Sparhawke, and to Headwin 
streams, in their demean, as of foe, in right of the crown, and that all 
merchandizes carry ed by any ship or vessell, into that port, or carryed 
out, used to be discharged and loaden only at that town ; by which 
means, the customes, subsidies, and tole, were received there, for his 
majestie's use, 500Z. per annum ;t and that by reason of those liberties 
and franchizes that town hath been well replenished and maintained, 
and able to furnish his majestie with four hundred marriners for the 
war ; and by reason of several great personages as well spiritual as tem- 
poral having lands adjoining to the said river, have loaden and unloaden 
shins with several merchandizes, and paid no customes, to the utter 
undoing of the town, and the great dishertion of your highness, and 

f Eighty thousand pounds for the port of Shields alone in 1849— first year of 
its existence. 
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minishment to your customes ; and that divers weyers and fish-gates 
were erected in the said river, by means whereof great sand-beds and 
gravel-heaps be grown and cast up in the said river, that within few 
years to come, no ship of good burthen or weight shall be able to come 
up unto the town, to the inestimable hurt of the countries thereunto 
adjoyning, and to the damage of your realm, especially to all persons 
needing sea-coals, which be onelv conveyed from the said port, and no 
where else to be shipped or had, out there. 

" In consideration whereof, may it please your majestie, out of your 
bounden grace, with the assent of your lords spiritual and temporal, and 
the commons, in parlament, to enact, ordain, and establish, that from 
henceforth any merchant or merchants, or any person or persons shall 
not ship, load, or unload, any merchandize or other wares of goods to be 
sold here between the said place called Sparhawke and Headwm streams, 
(being fourteen miles in length) hut onely at Newcastle, upon pain of for- 
feiture of all such goods, and wares and merchandizes, to the King. 

And for the mayor, and burgesses, to pull down all weires, goares, and 
engins, which was granted by the said statute ; provided alwaies this 
act be not prejudicai to any person or persons, being the king's subjects, 
for building, shipping, loading, or unloading, any salt or fish within the 
said river and port, or to any of them, or to any other persons repairing 
to the said port with ships and merchandizes, for selling or buying of 
any merchandizes or wares, needful for victualing and amending of the 
said ships, at the time of their being in the said port, this act or anything 
comprised in the same notwithstanding." 

(b) Stat. 22 Hen. VIII. chap. 8, enacting, that a table of fees for cus- 
toms, tolls, <fcc. in towns, be set up in some " open place." 

(c) Stat. 23 Henry VIII. chap 5 : on account of the great loss to the 
nation from the decay and spoil of rivers, enacts, that Commissioners of 
Sewers be appointed, consisting of " such substantial and indifferent' ' 
(meaning disinterested) " persons as shall be named by the Lord Chan- 
cellor and Lord Treasurer of England, &c. These are to pull down all 
nuisances, rate and tax any persons whatsoever," (foreign or alien bot- 
tom, persons using or not using their quay are meant evidently) and in 
default of payment to seize and sell his lands, tenements, goods, and 
chattels. Six commissioners to be a auorum, every commissioner to 
have four shillings a day when they sit, and the clerk two shillings a 
day, out of the taxes. Here we have an Act providing for other Com- 
missioners than the town-council of Newcastle, and making paid and 
therefore responsible public servants of them ; both of which provisions 
it would be very well to have in any Act. 

(D) Stat. 23 Hen. VIII. chap, 3. Jurors not returning a "true tale," 
" veredictum" but a " cursed and villainous judgement, maledictum, 
shall lose the freedom of the law, their wives and children shall be thrust 
out of their houses ;" [and by this and kindred brutalities in the name of 
law, or a prescription yet more barbarous, we are expected to be governed 
still, and for ever \ the very " child in the cradle," as William Cobbett 
used to say, punished, that monopoly might triumph ;] " their houses 
shall be pulled down to the ground, their orchards and gardens shall be 
supplanted, their trees shall be digged up by the roots, <fcc. and they 
shall be committed to perpetuall prison. ' ' 
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Stat. 34 Henry VIII. 9 : enacts that all persons convicted of casting 
ballast within any haven, road, river, or channel, but onely upon the land 
above sea-mark, shall forfeit five pounds, one half to the King, the other 
half to the party sueing for the same — [the informer, we suppose.] No 
wager of law admitted, or any essovn or protection allowed. ' [A sen- 
sible statute, well worthy of being adopted by any future Board of Com- 
mission. A five- pound fine might be levied, and would be more likely 
to be enforced than a larger sum, and thus be effectual in checking the 
practice.] 

KING EDWARD THE FIRST. 

(a) Stat. 3 Edw. I. 15 : enacting that Sheriffs shall be punished for 
refusing bail. [Ralph had been thus illegally treated in consequence of 
his resolute stand against Corporation monopoly. Hence his quotation 
of all these Statutes, by which the liberty of the subject was buttressed, 
by our stout-hearted and prudent ancestors.] The Statute ordains im- 
prisonment to all subordinate officers and bailiffs who neglect or overstep 
their duty. 

(b) Stat. 3 Edw. I. 26 : enacts that all extortion in the Bang's officers, 
shall be punished. 

(c) Stat. 3 Edw. I. 30 : enacts that all who take " outrageous tole/' 
shall be severely punished ; those who have Charters by the loss of their 
Charter. [Ralph thinks, and so do we, that he has already proved many 
cases of " outrageous tole" against Newcastle.] 

(d) Stat. 3 Edw. I. 34, is directed against " great men, bayliffs, and 
others," who " attach " or seize on goods or persons out of their juris- 
diction. [Ralph shows in the depositions, chap. 30, how the Newcastle 
Corporation seized on Edmund Tye's goods in Shields, county of Nor- 
thumberland, which he had saved out of his wrecked ship, and carried 
them and himself off, contrary to the above Statute.] 

(e) Stat. 13 Edw. 1. 36 : enacts penalties against " lords of courts, 
and others who kept courts/ ' who procure other authorities, to pursue, 
by means of writs and other unjust legal process, " their infenours," 
until they have made fine of them at weir will." All these Statutes 
poor Gardner had to hunt up in reference to his own case ! He shows 
us elsewhere how the Sheriff of the county of Northumberland was indu- 
ced by the Corporation and Sheriff of Newcastle, to harass him by this 
unjust legal process ; and means to say that William Fenwick, the said 
Sheriff, was, according to the terms of this Statute, liable to " fine to 
the King, and treble damages to the party aggrieved." 

(F) Statute 25 Epw. I. 6. "Be it enacted, that none shall be charged 
by any charge or imposition, nor be compelled to contribute to any tax, 
tolledge, aid, or other like charge, not set by common consent of parlia- 
ment. * [A golden law, brief and clear, as great central truths are.] 

(G) Stat. 27 Edw. I. (1299.) A writ called Ad quod damnum, to pur- 
chase fairs, markets, <fcc. 

(H) Stat. 30 Edward I. (1301.) Writ called Quo Warranto will, 
says our Author, "^dash any charter a-peeces exceeded. " The king 
and his parliament, provided well for the weal of the nation, against 
any indirect course prosecuted under colour of charter, grants, &c. 
either by not putting in execution what is granted to corporations, or 
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exceeding their powers, ordains this writ, whereby all men may have 
right, if they look after it, viz. The King to the Sheriff, greeting, 
Summon by good summons, <fcc. that they be before us, at, <fcc. in our 
next coming into the county aforesaid, or before our justices of assize 
when they shall come into those parts, to shew by what warrant they 
claim such liberties, and hold a view of frank pledge in their mannor 
of, <fcc. or by what warrant they have to hold ThoUnium (tollis) for 
them and their heirs, and by what warrant they do such wrongs, &c. 

This writ is like twenty ot the violentest mastiffs upon a small bear, 
tearing her all in peeces, they being unmuzled. There is great want of 
such bayting. 

(I) Doctor Lamb, who was killed by a rude multitude in London, and 
soon after buried, but by reason a coroner did not view his dead body, 
Ac. this writ was brought by attorney-general Noy, who voyded their 
charter, and they were fined many thousand pounds, and paid, kc. 

(K) London-Derry, onely for exceeding their power in their charter, 
were served the very like, <fcc. 

This writ would ao the like to Newcastle, if acted, for exceeding their 
powers, and not burying Mr. Snape's son, one Gray, and William Rea, 
who were drowned in that river, as they are tyed to do by charter. See 
chap. 10 (o,P), and see chap. 29 (a), 48 (b), 49 (y). 

(l) Stat. 34 Edw. I. 2. The king ordains, that no officer of his or his 
heirs, shall take any corn, cattle, or any other goods whatever, from any 
person, without the good- will and assent of the party to whom the goods 
belonged. See chap. 47 (a), 30 (b). 

KING EDWARD THE SECOND. 

(a) Stat. 1 Edw. II. (1307.) Enacts that whereas hitherto by the 
common-law of England, all persons breaking prison should be hanged ; 
no one breaking prison, on being retaken, shall be hanged, except for 
capital offences. [An important Statute this for our Author, wno, as 
before stated, had broken from the " loathsome prison" of the Corpo- 
ration. But for this Statute, they could and would have hanged him.] 

(b) Stat. 9 Edw. II. (1315.) Enacts that Sheriffs shall be men of 
landed property, so as to be able to pay any fines inflicted for insufficient 
or unjust performance of their functions. [A most admirable reason for 
clothmg a rich man with authority.] 

(c) Stat. 17 Edw. II. 11. Enacts that the King, by his prerogative, 
shall have the wreck of the sea, whales, great sturgeons, <fcc. 

(d) Stat. 17 Edw. II. 16. Enacts that the King shall have all felons' 
goods. [Our Author quotes the statute-law as being at variance with 
tne charter-law of Newcastle ; it is so curious on other accounts, that we 
give it entire in Gardner's words]: Be it enacted, the King shall have the 
goods of all felons attainted, and fugitives, wheresoever they be found ; 
and if they have freehold, then it shall be forthwith taken into the King's 
hands, and the King shall have all profits of the same, by one year and 
one day ; and the land shall be wasted and destroyed, the houses, woods, 
and gardens, and all manner of things belonging to the same, excepting 
men of certain places, privileged by the King therefore ; and after he 
hath had the year and the day, and the waste, then the land shall be 
restored to the chief lord of the same fee, unless that he fine before with 
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the King, for the year and the day, and the waste ; nevertheless it is 
used in the county of Glocester, by custome, that after one year and a 
day, the lands and tenements of felons shall revert, and be restored to 
the next heir, to whom it ought to have descended if the felony had not 
been done ; and in Kent, the custome is gavel-kind, the father to the 
bow, and the son to the plow : All heirs male shall divide their inheri- 
tance, and likewise women, but women shall not make partition with 
men ; and a woman, after the death of her husband, shall be endowed of 
the moiety ; and if she commit fornication in her widowhood, or take an 
husband after, shall loose her dower. Fitz. N.B. fo. 144. Regist. fo. 
165. V. N. B. fo. 99. V. N. B. fo. 5. See chap. 10 (s), 53 (a). 

KING EDWARD THE THIRD. 

(a) Stat. 1 Edw. III. 7 : is directed against unjust gaolers, "who shall 
procure prisoners to become appealers. 

(b) Stat. 2 Edw. III. 3. Enacts that none are to ride armed except 
the King's servants. 

(c) Stat. 2 Edw. 111. 6, 2 Edw. IV. 5. Every justice of peace, upon 
his discretion, may bind to the peace or good behaviour, such as are 
common barrators. A common barrator is he, which is either a common 
moover and stirrer up, or maintainer of suits in law, in any courts of 
record ; or else of quarrels, or parts in the country ; as if any court of 
record, county court, hundred, or other inferior courts, any person by 
fraud and malice, under colour of law, shall themselves maintain or stir 
up others unto multiplicity of unjust and feigned suits or informations, 
upon penal laws, or shall maliciously purchase a special supplicavit of 
the peace, to force the other party to yeeld to him composition, all such 
as are barrators in the countrey, and these are three sorts. 

First, disturbers of the peace;* such are either common auarrellers, or 
fighters in their own cause, or common moovers or maintainers of quar- 
rels, and anraies between others. 

Secondly, common takers, or detainers by force or subtlety of the pos- 
sessions of houses, lands, or goods, which have been in question or con- 
troversie. 

Thirdly, inventers and sowers of false reports, whereby discords ariseth 
or may arise between neighbors ; yea, if one be communis seminator 
litium, he is a barrator, or if any man of himself be communis oppresor 
vieinorum, a common oppressor of or wrangler with his neighbors, either 
by unjust or wrangling suits, or other oppressions or deceits, he is a 
barrator, or if one communis pads perturbater, calumniator, et male- 
factor, he is a barrator ; but all such persons must be common barrators, 
not in one or two, but in many causes. See Lamb. 79, Co. 8, 36 Co. 
1. 338, Co. 8, 36 Cromp. 257. Co. 8, 7. 

(d) Stat. 2 Edw. III. 8. It is accorded and established, that it shall 
not be commanded by the great seal, nor the little seal, to disturb or 
delay common right, and though such commandements do come, the 
justices shall not therefore leave to do right in any point. t Stat. 9 Hen. 
III. 29, 5 Edw. III. 9, 14 Edw. III. 14. 

(e) Stat. 9 Edw. III. 1 : forbids the carrying of gold and silver out of 
the realm. 

t This will break the neck of all charters in England, that be unjust, &c. 
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(f) Stat. 23 Edw. III. 6 : ordains that victuals shall be sold at a rea- 
sonable rate, " so that the seller may have a moderate gain and not 
excessive. * ' [An Act which shows us that the legislators of Edward III. 's 
days were no further forward than our own protectionists of the nine- 
teenth century.] 

(g) Stat. 28 Edw. III. 3 : enacts that no one shall be put out of his 
land nor tenements, nor taken, nor imprisoned, nor disinherited, nor put 
to death, without due process of law. [Gardner shows that these good 
old English Statutes had been violated by the charter-laws of the mono- 
polists at Newcastle.] 

(h) Statute 28 Edw. III. 10. Enacts penalties on mayors, sheriffs, 
and aldermen for not redressing grievances. 

KING EDWARD THE SIXTH. 

(a) Stat. 1 Edw. VI. 1 2 : enacts that " it is murder to strike either with 
blunt or sharp weapon, if the party die within a year and a day, and the 
blows given upon malice." [This refers to the assault mentioned in 
chapter 36, when the wife of an " antient ship-carpenter" was injured 
at Shields, and died within the time specified ; the quarrel having arisen 
out of the enforcement of the rule, that none but a Newcastle free ship- 
wright should give aid, even to wrecked ships on the Tyne.] 

(b) Stat. 2 Edw. VI. 15, is directed against the exclusive right of free 
companies or craftsmen to do all the work in their locality. No free 
carpenter, mason, &c. is to be prevented from labouring in his vocation, 
whether a freeman of the town in which he is employed or not. 

(c) Stat. 5 and 6 Edw. VI. 44 : enacts that all persons robbing within 
a market or a fair, booth, tent, <fcc. shall be " excluded benefit of clergy, 
and suffer death." 

(d) Stat. 5 and 6 Edward VI. 14, is directed against forestallers, 
ingrossers, and regrators. Our Author shows that Newcastle forestalls, 
ingrosses, and buys up of goods of divers kinds, to the great injury of 
Shields and of the Commonwealth — but, as he says, " what justice can 
be expected or had in Newcastle— the mayors, justices, andrrargesses, 
being the offenders, judges, and jurors in their own causes ; the cases to 
be tried in their own county, themselves to have the fines as by charter 
appears." 

Stat. 7 Edw. VI. 10. The town of Gateshead, and oil liberties, given 
to Newcastle, &c. There being wo bishop of Durham elected, nor any 
member of parliament for that county, which the mayor and burgesses 
of Newcastle perceiving, petitioned the king, that the town of Gateshead, 
in the county of Durham, adjovning to their corporation, only the river 
of Type between, being populous, and without government, and often 
committing many outrages m their town, and then got over the water 
in the town of Gates-head unpunished; and that often they cast rubbish 
into the river ; and also that the bridge went to decay very much, which 
belonged to that town ; humbly beseeching that his majestie would be 
graciously pleased to incorporate that town with them, under their go- 
vernment, with all its members, and salt-meadows, and park, and that 
it may be quite taken from the county of Durham, and all the people 
therein, to become subordinate to their laws. 

Be it enacted, that the whole town of Gates-head, with the salt-mea- 
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dows, the whole water, and bridge, with all the liberties thereunto 
belonging, except the common, which shall still remain to the inhabit- 
ants, be incorporated with Newcastle, and disjoyned from the county of 
Durham, as Newcastle was from Northumberland by charter. 

KING RICHARD THE SECOND. 

(a) Stat. 11 Richard II. 7, and the 14 Richard II. 9. A free trade 
in all England. Be it enacted, that all merchants, aliens, and denisons, 
and all other and every of them, of what estate or condition they 
be, which will buy or sell corn, wine averdepoize, flesh, fish, and all 
other victual, or other merchandizes, and all other things vendible, from 
whencesoever they come, in whatsoever place they please, be it city, 
borough, town, port of the sea, fair, market, or other place within this 
realm, within franchizes or without, may freely, or without disturbance, 
sell the same to whom they please, as well to foreigners as to denisons. 
except to the enemies of the king and of his realm. 

And if any disturbance be done to any such merchant, <fcc. upon his 
sail of the same, in any of the places aforesaid, the mayor and baylhTs of 
such franchizes shall make remedy, but if they do not, the franchizes 
shall be taken into the king's hand; and the party grieving shall 
make to the merchant grieved, double damages. 

And if such disturbance be out of the franchized towns, then the 
steward or bayliffe of such lord, who is lord of the mannor, shall give 
right, or pay double damages ; the party offending shall be imprisoned 
for one whole year, and that none such shall be disturbed, but shall 
freely buy and sell for his own use, or to the king's, <fcc. except that the 
merchant, aliens, shall carry no wines out of the realm, as it is contained 
in their charters. 

And that the said things be holden, kept, and performed, in every 
city, borough, town, port of the sea, or any other place, notwithstanding 
any charter of franchize to them granted to the contrary, nor usage, 
custome, nor judgement, given upon their charters, usages, nor customes, 
which they may alleage ; which charters, usages, and customes, the said 
king, the grand-fathers, the prelates, earls, barons, and great men, and 
commons m parliament aforesaid, holds these said charters, <fcc. of no force, 
and as being things granted, used, and accustomed to the damage of the 
king, the prelates, earls, barons, and great men of his realm, and great 
oppression of the commons, saving to the king, and to other, the customes 
due of the said merchandizes. 

And the chancellor, treasurer, and justices, assigned to hold the pleas 
of the king, in places where they come, shall enquire of such distur- 
bances and grievances, and do punishment, according as is before 
ordained. 

And by a statute made the 25 Edward III. 2, it was ordained and 
established, that the said statutes made in the ninth year, chap. 1, in all 
points and articles contained in the same, should be holden, Kept, and 
maintained, &c. 

And if any charter, letters pattents, proclamations, or commande- 
ments, usage, allowance, or judgement, were made to the contrary, the 
same should be utterly repealed, avoyded, and holden for none. 

And that it is free for any whatever, that brings any provisions what- 
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ever, to sell the same, or other merchandizes, by grosse or retail, either 
in the ctar of London, or any other port, city, borough, or town-corpo- 
rate in England without challenge or impeachment ; and to sell them 
freely, to any that will buy the same, notwithstanding any grant what- 
ever to the contrary, notwithstanding any franchize, custome used, since 
such franchises, and customes, usages, be in common prejudice to the 
king and all people, <fcc. 

And that no mayor, bayliff, catch-nole, minister, nor other, shall 
meddle in the sail of any manner of victuals vendible, brought to the 
places aforesaid. 

And all men that will sue, may have a writ out of the chancery, to 
attach him by his body, that offends herein, as a disturber of the com- 
mon profit, &c. 

The king, seeing cleerly if the said statutes were duly put in execution, 
would much extend to the profits and wealth of the whole nation, do 
ordain and establish, by assent of the prelates, dukes, earls, barons, 
great men, nobles, and commons, in this present parliament assembled, 
tnat the said statutes shall be firmly holden, kept, maintained, and fully 
executed, in all points and articles of the same, notwithstanding any 
ordinance, statute, charter, letters pattents, franchizes, proclamations, 
commandements, usage, allowance, or judgement be made, or used to the 
contrary, it shall be utterly repealed, avoyded, and holden for none. 

This statute was obtained, by a petition (worth reading) from all the 
nobles and commons of England, as you may read in the 9th of Edward 
III. chapter the first, it laying open the great grievance of the whole 
nation in parliament, of provisions and other merchandizes being 
engrossed into private hands, and restraining all others from trading 
but themselves, &c. See chap. 29 (c), 30 (d), 32 (d), 35 (a), 38 (a), 
51 (B,C). 

This statute revived, would make England as happy as Venice for 
riches. &e. 

(B) Stat. 14 Rich. II. 9. Merchant strangers shall be weU used. Be 
it enacted, that merchant-strangers repairing into the realm of England, 
shall be well and courteously, and rightfully intreated and governed in 
the said realm, to the intent that they shall have the courage* to repair 
into the same. See chap. 30 (b), 41 (a). 

The duke of Venice, by tollerating a free trade, all the nobility and 
gentry trades in merchandizing, which doth so improve his revenew, 
tnat it maintains his wars, without other impositions, he being able to 
wage war with the most potentest prince that is, &c. 

[Our Protectionists of the Tyne and elsewhere might ponder this pro- 
fitably, 1849, however Venice nas fallen since the time of the Author.] 

(c) Stat. 14 Richard II. 10, enacts that no customers (that is, takers 
of custom-dues) shall be traders, nor have parts of ships. 

(d) Stat. 15 Rich. II. 5, is the famous statute of mortmain. 

(£) 4 Rich. II. Riots, routs, and unlawfull assemblies, have been so 
many times pernicious, and fatal enemies to the peace and tranquility of 

* The contrary treatment — excessive dues upon the " alien bottom," has led 
to the Tyne being a bye-word among foreigners, for theft, oppression, and danger. 
See Evidence (1849). 

20 
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the nation, that it did shake the foundation and form of state-govern- 
ment, as that of a collector of a subsidy at Dartford, in Kent, in his days, 
in requiring but a groat of a taylor and his wife, grew to such a head of 
discontentment, and not being timely queld, became such a rebellion, 
that it put the kins in great hazard of nis life, the burning of the city 
of London, the nobles and gentry, with the learned of the law, beheaded, 
and others, in hazard of their lives, and families overthrown, and the 
records of law burnt. Wat Tyler was captain. See Hen. VI. (b). See 
chap. 37 (a). 

QUEEN MARY. 
(a) Stat. 1 Mary, chap. 3. The town of Gateshead taken from 
Newcastle, So soon as bishop Tunstall was created bishop of Durham, 
laid open to the queen and parliament, the illegality of Gates-head's 
being taken from the county of Durham, and incorporated with New- 
castle, and how surreptitiously they got it past by act of parliament, 
and humbly beseeched, that the town and liberties of Gates-head might 
be restored: to the county of Durham again, which could not well be done 
without that statute of the 7 Edward VI. 10, were repealed.* After a 
great debate in parliament, it was found onely a covetous disposition in 
the corporation of Newcastle, to require that from king Edward VI. and 
in no wayes for the good of any, in any particular sense ; who enacted 
that the statute of 7 Edward VI. chap. 10, should be repealed and of no 
force, to all intents and purposes, and the town of Gateshead should be 
free from the corporation of Newcastle, &c. See chap. 7 and chap. 8. 

Sweet Queen. 

QUEEN ELIZABETH. 

(a) Stat. 5 Eliz. 4. Enacts that apprentices shall serve at least seven 
years, and be four-and-twenty years of age at least, before they are out 
of their time. 

(b) Stat. 5 Eliz. 9. Enacts as a punishment for perjury a fine of £40. 
for the culprit who possesses so much ; half a year's imprisonment and 
the pillory for him who does not. 

(c) Stat. 5 Eliz. 12. Forestalling of corn forbidden, under penalty of 
five pounds. 

(d) Stat. 8 Eliz. 2. Inflicts penalties for arresting in other men's 
names. 

(e) Stat. 8 Eliz. 4. Enacts that the brotherhood or fraternity that 
puts in practice that art and mystery of cutting of purses, shall not have 
the benefit of clergy. [A grim republican jest of our Author, showing 
how the whole Corporation of Newcastle are utterly excommunicate.] 

(f) Stat. 29 Eliz. 4, relates to sheriffs' fees for executing executions ; 
fining them heavily for any extortion. 

(g) Stat. 43 Eliz. 2. Be it enacted by this present parliament, and 
the authority thereof, that all poor be set on work, by the churchwardens 
or overseers, and such as will not work, being able, shall be sent to the 
house of correction. See chap. 38. 

(h) Stat. 43 Eliz. 6. Enacts that sheriffs shall be punished for false 
arrests, fined heavily, and sent to gaol. 

* See page 207. 
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KING JAMES. 

(a) Upon the seventh day of May, in the first year of k. James, a 
proclamation was proclaimed throughout London, for to cease all exac- 
tions, all monopolies, and all protections whatever, that was against the 
common good, and that hindered men's suits at law, also forbidding op- 
pression. 

(b) Stat. 1 James, 8, against " stabbing and thrusting." 

(c) Stat. 3 James, chap. 7. Attornies abuses to be remedied. [Not 
remedied, some think, by this or any subsequent Statute.] 

(d) Stat. 21 James, chap. 3. Enacts that all monopolies and dispen- 
sations, with penal laws, shall be void. [This Act sets out by abolishing 
all monopolies, and ends by saving all those that exist. The Statute 
is a perfect illustration of the character of James I. — the head of gold, 
the feet of clay. The Statute commences with a roar like that of a 
lion ; but presently you find it is only the bray of an ass, which ere 
long dies off in an emasculated howl.] 

• (E) Stat. 21 James, chap. 3. Enacts that informations upon penal 
statutes shall be prosecuted, in the counties where the offences are 
committed, but may be tried elsewhere. 

This statute was made in favour and ease of the people from commg to 
London, but it is the worst statute that ever was made, and much in 
favour of the offender, for the offender, in corporations and sheriffs, are 
judges and jurors in their own cases, and the informer cast into prison,* 
when the judges are coming to assizes, <fcc. so the judges cannot come 
to the knowledge of such offences, and the offences not punished. 

(e) Stat. 21 J ames, chap 16. Limits the bringing of actions for tres- 
pass, debt, &c. to a period of six years ; of assault and battery, <fcc. to 
four years ; and actions for words, to two years after the words spoken, 
and not after. Prevents persons who have not possession of their lands 
within twenty years after their right or title accrues, from ever entering 
upon them. Provided such persons be not, from various causes specified 
in the Act, incapable of looking after their rights. 

(f) Stat. 21 J as. 7. Eor preventing of that loathsome sin of drunken- 
nesse, enacted, that for every time any was drunk, should, within one 
week after conviction, by the oath of one witnesse, pay five shillings to 
the churchwardens of the parish, for the use of the poor, and for want 
thereof in monies, to be set in the stocks six hours ; and for the second 
offence to be bound to the good behaviour. See chap. 55 (b). 

The ale-house keeper, which doth not sell by a full measure of a quart, 
shall, <fcc. and that shall keep any person tiplingt above one hour, shall 
forfeit ten shillings ; and all Jbrewers that shall deliver beer to houses 
unlicensed, shall pay six shillings eight pence for every barrel, <fcc. 

* As in Ralph's own case at this moment of his writing. 
f That is, who either gives too little or too much. Now it is well known that 
this is a nice point to decide. We have the authority of a very ancient " Joe 
Miller" to the effect that a toper " always knows when he has had too little, and 
when he has had too much, but never (after the fullest experience) when he has 
had enough." A lawyer would also ask, what is " tipling ?" The " hard drink- 
ing" of these days was perhaps beyond the terms of the Statute. 
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KING CHARLES. 

(a) Stat. 3 year of k. Charles, upon the second day of March, 1627.* 
The petition of right. The lords spiritual and temporal, and the com- 
mons, assembled in parliament, read the petition unto the king, the effect 
thereof was, that his majesty would declare and grant, in open parlia- 
ment, that none might be compelled to make or yeeld, any gift, loan, or 
benevolence, tax, or such like charge, without common consent, by act 
of parliament. 

That none be compelled to make answer, or take such oath, or to give 
attendance, or be confined, molested, or disquieted, for refusal of that. 

Nor free-men be imprisoned, or detained, it being the right and liberty 
of the subject, according to the laws and statutes of England, and to 
declare your royal will and pleasure, which the king did, in these words, 
( Soit droit fait comme est desire,) Let right be done as is desired. See 
28 chap. 30 (b), 38 (c), 41 (a), 51 (c), 43 (d). 

(b) Act 17 king Charles. The star-chamber and high*commission 
courts voted down. The parliament dissolved the high-commission and 
star-chamber courts, with the president and councel of the north, to the 
end, to abandon all arbitrary pressures, conceiving them to be the 
greatest of evils. The proceedings, censures, and decrease of those 
courts, have, bv experience, been found to be an intolerable burden to 
the people, and the means to introduce an arbitrary power and govern- 
ment, being contrary to the laws and liberties of the land, <fcc. all which 
courts and proceedings shall cease after the first of August, 1641, being 
absolutely dissolved and taken away, &c. Be it further enacted and 
declared, that neither his majesty nor councel have, nor ought to have, 
any jurisdiction, power, or authority, by English bill, petition, articles, 
libel, or any other arbitrary way whatsoever, to examine or draw into 
question, determine, or dispose of the lands, tenements, hereditaments, 
goods, or chattels, of any of the subjects of this kingdome, but that the 
same ought to be tried and determined in the ordinary courts of justice, 
and by the ordinary course of the law, <fcc. and that from henceforth, no 
court, councel, or place of judicature, shall be erected, ordained, con- 
stituted, or appointed, within this realm of England, &c. which shall 
have, use, or exercise the same, or the like jurisdiction, as is or hath 
been used, practised in the said court of star-chamber; and be it enacted, 
that if any, whoever they be, shall put in practice, any of the courts 
above-named practices, shall, for such offence forfeit five hundred pound 
for the first offence, to the party grieved, one thousand for the second 
offence, and for the third offence shall be from thenceforth incapable, 
ipso facto, to bear office, and disabled to make any gift, grant, convey- 

* There is an error In the date here. Parliament met March 17, 1648, the 
most important Parliament for us, perhaps, that ever met. The Lords discussed 
the measure for three days, and attempted by amendments to neutralize its de- 
sign ; the King, too, atjirst, did not give his consent in the usual terms ; and it 
was not till June 7, 1628, that these important words were uttered ; and the law 
which, if nothing in previous Statutes had done so, effeotually affirmed the ille- 
gality of such taxes as those of the Newcastle Corporation, was finally entered 
on the book. This and the next Act should be written in gold, and familiar to 
every Englishman, with the history of them. 
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ance, &c. of any of his lands, kc. nor to have any benefit of them, (fee. 
and shall pay to the party grieved treble damages, to be recovered, <fcc. 
in any court of record at Westminster by action of debt, bill, plaint, or 
information, wherein no essoyn, protection, wager of law, ayu, prayer, 
priviledge, injunction, or order of restraint, shall be in any wise prayed, 
granted, or allowed, nor any more then one imparlence, &c. 

It will do the masters of ships no harm, to get five hundred pounds 
for every oath they are forcea to swear against themselves, to cut 

Surses, to be imprisoned, without judgement of the law, arbitrarily fined, 
to. all being done by the magistrates of Newcastle, (fcc. See chap. 29, 
chap. 26. 

THE PARLIAMENT. 

(a) 1640. Monopolies voted down, &c. The parliament were then 
so zealous for the nation's weal, that seeing what neavy yokes of bon- 
dage the people sat under, bv monopolies, they fell to work on them, 
and voted down the pattents of tvn, soap, leather, salt, <fcc. as being 
infringers of the common-right of the free-born ; and the pre-emption of 
coals would have been the like, if any public spirit had appeared, and 
presented that grand grieyance, which more concerns the life of man 
then any of the other, but I hope God will do it in due time.* See Stat. 
21 king James, 3. See chap. 44 (e). 

(b) 9 Jan. 1642. All trade prohibited to Newcastle-upon-Tyne, <£<?. 
Ordained, that all trade to Newcastle-upon-Tyne, for coals, salt, &c. be 
prohibited, upon pain of forfeiture, and confiscation of ship and goods ; 
by reason that town is conceived to be the principal inlet of all foreign 
aid and forces, for strengthening themselves against the parliament, 
tending to the destruction of the laws, and liberties of England. 

(c) Feb. and June, 42 and 43. An ordinance for a low price of coals, 
&c. Two ordinances were made, for setting a rate upon coals, at Lon- 
don ; being so scarce, and enhansed to such a great rate, that all the 
poor were m a very sad condition. 

(D) 5 June, 1643. Propositions to reduce Newcastle, <kc. An ordi- 
nance for reducing Newcastle to the obedience of the parliament ; being 
garrisoned, and kept by papists, and other ill-affected persons, whereby 
the whole land suffers, for want of coals, so absolutely necessary to the 
maintenance and support of life, which falls heavy upon the meaner 
sort. 

Upon the 20 of June, the lord mayor, and court of aldermen, and 
common councel, of the city of London, met at Guild-hall, and undertook 
the reducing of that town of Newcastle from their malignancy, upon the 
propositions of parliament, whereby they were to be repaid, both prin- 
ciple and use of all charges, out of the gentlemen's estates of Northum- 
berland and county of Durham, (it was summa iniuria, that these gen- 
tlemen should be destroyed for the offence and wickednesse of that cor- 
poration, who never yet suffered for the same, &c.) 
Ordinances of Parliament. 

(e) 12 May, 1643. Ordained, that there be a free and open trade in 
the ports of Sunderland, in the county of Durham, and Blithe, in the 

* Amen. 1849. 
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county of Northumberland, to relieve the poor inhabitants thereabouts, 
by reason of the rapines and spoyls those enemies of Newcastle have 
brought upon them, in those two counties, they all being in great want 
and extremity. 

(p) 14 Novem. 1644. Ordained, that a free and open trade be had to 
Newcastle, for coals, salt, &c. that corporation being won by the sword, 
with the scots, <fcc. These are breviated in the epistle to the reader, &c. 

Notwithstanding all these sad events, which that corporation brought 
upon the people in those northern counties, but the mayor and burgesses, 
most of which were the transgressors, not in the least sorry, but still 
doth, with the highest hand of arrogancy and pride, tyrannize over the 
people in those counties, not admitting them to improve their estates, 
but casts them into prison, <fcc. The oppressed cnes for relief, and 
could never be heard. 

(g) 17 June, 1649. An act of parliament passed, for sail of king's 
lands, and queen's, &c. by vertue whereof was surveyed in lands, 
and tenements, to the value of two thousand pounds per annum, and 
returned to Worcester house. I leave the rest to the examiner, <fcc. 
The particulars I have, &c. 

(h) — 1650. An act of parliament, constituting a councel for 

regulating of trade, throughout England, <fcc. and were to sit at White- 
hall, where there was a legal tryal had against Newcastle, and were 
overthrown, as by the report which was drawn up by the said 
councel to be reported to the parliament, as appears, <fcc. 

(i) Anno 1653. The parliament impowred a committee for regulating 
of trade and corporations through England, &c. when more charge 
was brought in against the evill practice of the said corporation, appears, 
&c. 

All that is desired, is a free trade in the river of Tine, according to 
the purport and true meaning of that stat. 11 Rich. II. 7. The taking 
away wnat is bad in that corporation's charter, the river preserved, and 
men from being imprisoned, without judgement of law.f 

[Here our Author closes his collection of Acts, many of which bore 
particularly, as will have been seen, upon his individual case, and had 
no other reference to the Newcastle monopoly. His Statutes referring 
to Sheriffs, heavy fees, limitation of actions at law, liberty of the person, 
&c. all have reference to his own experience in his struggle with 
Newcastle. The rest will be found to illustrate the illegality of the 
monopoly.] 



* All that is yet desired. 1849. 
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NOW TO GIVE SOME REASONS AGAINST 
THIS ARBITRARY POWER. 

AS Sir Walter Raleigh, being to give a character 
of Henry the eighth, prefaceth his description 
with this introduction, If all the pictures and pat- 
terns of a merciless prince were lost in the world, 
they might all again be painted to the life, out of the 
story of that king. 

So having given the world an account of the most 
unchristian, illegal, oppressive practices of the ma- 
gistrates of Newcastle, upon the people of this na- 
tion, whose either neighbourhood, or calling, or con- 
dition of life, necessitate them to an intercourse with 
them, either by way of traffique, or any other way, 
though forced into that port and harbor by distress 
of weather, tempest, or any other accident, incident 
to those that go down to the seas in ships, and occu- 
py their businesses in the waters ; reflecting on their 
actions, I may safely say of them, as that noble 
knight did of that king, If all the pictures and pat- 
terns of a cruel and merciless people were utterly 
lost in the world, they might be all painted to the 
life out of this narrative, setting out the illegal op- 
pressions, arbitrary exactions, barbarous murthers, 
practised and committed by the magistrates of New- 
castle, both on their neighbors and the free people of 
this nation. 

There are two rules, or canons in scripture, upon 
which all the commandements of the second table, 
(and consequently, all the duty of man to his neigh- 
bor) do depend. 

The first is, Quod tibi fieri mm vis alt erinefeceris, 
What thou wouldst not liave another do unto thee, that 
thou oughtest not do unto another. This rule, well 
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observed, prevents all injury and wrong ; for while a 
man frames his own actions, towards his neighbor, 
according to that pattern, which, in his own breast, 
he shapes to his neighbor, to perform unto himself, 
he will do no injury, because ne would receive no 
injury ; and this is the ground of that command, or 
precept of our Saviour, thou shalt love thy neighbor 
as thyself. 

The second rule is, Whatsoever yee would that 
men should do unto you, even do yee unto them % Mat. 
vii. 13, and this rule stirs up all to beneficence, and 
doing good to our neighbor : for as to prevent inju- 
ring another man, a man should aske himself, would 
I that another man should do to me, as I am about 
to do unto him ? and so love to himself will prevent 
hatred to another ; so to confer favors, and to do 

food unto another, a man should aske himself, would 
require this boon, this favor, this good turn from 
another, if I stood in need of it, as my neighbor doth, 
and I were in his condition ? and would the granting, 
or doing this favor, be most acceptable to me, and 
lay an eternal obligation upon me ? Hence love to 
a man's self will kindle his bowels of compassion to 
his brother, and will dispose him willingly to do that 
good unto another, which, if occasion served, he 
would willingly receive from another. 

These men of Newcastle regulate themselves in all 
their actions here charged upon them, and folly 
proved, by oath of men of undoubted integrity, nei- 
ther by the one rule nor by the other ; for they do 
not onely do those injuries and wrongs, which they 
would not take, but they deny those favors, which 
they would, if occasion served, willingly receive ; 
nay, they do not onely denv to do those favors 
themselves, which, not onely oy the law of christian 
charity, but even by the dictate of nature and com- 
mon humanitv they are bound to perform, but they 
hinder and deter those that would do them, and 
violently prosecute, fine, and imprison those who 
have relieved them, and without their present 
help, had shipwracked in their very haven, and 
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perished, under the expectation of a delayed as- 
sistance. 

I shall not accuse all incorporations as established it would not be 
monopolies, but certainly the corporation of Newcas- "**■» for the 

.1 'j. • j -l i-l • i» n honest burges- 

tle, as it is managed by those men, is, of all mono- sea to protest 
poHes, the most oppressive, and consequently the?s ain8tthed j 8 - 

r ' j . rr i • j j r xi J • • honest, to the 

most odious monopolie ; rendred so by those inju- en d the inno- 
rious, destructive, illegal priviledges, which, against cen * may not 
all law of God ai\d man they have made, and m- n ocent;° r their 
dulged themselves, and accordingly are rigorously °ath is' not to 
practised by them. But that their monstrous prac- actings 8UCh 
tices may more clearly appear to all the world, what 
hath been scattered and divided by necessary inter- 
weaving of proofs and depositions, statutes and laws, 
and other supplements, I shall here contract into a 
narrow compass, and present them, Brevi quasi ta- 
belld unto the view of the world. Their tyranny 
and oppression may be reduced to these heads. 

First, False Imprisonments, without any tryal of 
law, or offence committed ; (p. 123, 144, 105, 129, 
138, 140, 148, 139, 163, 108, 134, 167, 144.) When 
the chief priest and elders of the jews desired Festus, 
on their information barely, to pass sentence upon St. 
Paul, (though a heathen judge) he returns them this 
answer, It is not the manner of the Romans to deliver 
any man to die, before that he which is accused have 
the accusers face to face, and have licence to answer 
for himself Act. xxv.16. On the unjustice and unrea- 
sonableness of this course, doth Nicodemus oppose 
the chief priests and pharisees, in the behalf of 
Christ, Doth our law (saith he) judge any man, be- 
fore it hear him, and know what he hath done? 
John vii. 51, (p. 207, G.) This way of proceeding, 
in judicatory, is most repugnant, both to the law of 
nature, as you see in the Romans' law, and also to 
the law of God, which positively determines, One 
witness shall not rise up against a man for any ini- 
quity, or any sin that he sinneth ; at the mouth of 
two, or three witnesses, shall the matter be esta- 
blished. Deut. xix. 15. And if God would not have 
any man to be condemned, in any judicatory, by the 

2 D 
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testimony of one witness, but by the jovnt attesta- 
tion of two, or three, at least, as is evident, by this 
text of scripture, and by many concurrent places of 
divine writ, as Numb. xxxv. 30, Deut. xvii. 6, Mat. 
xviii. 16, John viii. 17, Heb. x. 28, 2 Cor. xiii. 1. 
How much less would God approve of such tyranni- 
cal proceedings, to condemn a man without any wit- 
ness at all, or ever permitting the person accused to 
take up an apology, or just defence for himself. 

Secondly, Forcing men to swear against them- 
selves, (p. 108, 124, 140, 141, 142, 146, 147, 163). 
How highly were the hearts of this nation inflamed ? 
what indignation did they conceive against the prac- 
tices of the Star-chamber and High-commission, here- 
tofore, (p. 141) as laying an unsupportable yoak up- 
on the necks of the people by the tender of the oath, 
ex officio ? hath all the nation freed themselves from 
this bondage by a good law, so that elsewhere no 
man is compelled to testifie against himselfe, or 
where other witnesses fail, inforced to accuse him- 
selfe ? and must they onely, that come under the ju- 
risdiction of the magistrates of Newcastle, remain 
inslaved under the same bondage ? Is this tyranny 
lawfull at Newcastle, that is exploded and cast off 
even'' where else ? 

Nay, that which infinitely heightens their oppres- 
" sion and wickedness is this, that those reasons which 
were alledged, to justifie this practice, (p. 212, 142, 
141, 140, 163,) both in the Star-chamber and High- 
commission, have no place of pretension here. There 
the zeal of justice to let no sin go unpunished, and 
the glory of God in the sinner's confession and accus- 
ing of himself, as Joshua abjured Achan, My son, 
give, I pray thee, glory to the Lord God of Israel, 
and make confession unto him ; and tell me now, 
what thou hast done, hide it not from me. Josh. vii. 
19, was alledged as an instance to justifie their pro- 
ceedings, where, otherwise, the offender could not 
be discovered, either by evidence of the fact, or tes- 
timony of witnesses ; but here, by an oath, they com- 
pel men to reveal the secrets of their hearts, to rise 



Digitized 



by Google 



mn. 219 



up in judgement against themselves, for no other end 
but by their own confession, to make them guilty, 
and tnen invade their fortunes. First, they make 
themselves masters of their consciences, (p. 140, 
169, 158, 106) and by that make themselves masters 
of their estates. Covetousness, and not zeal of justice, 
or God's glory, is the principle from whence they 
act. 

Thirdly, Imposing fines arbitrarily, (p. 56 (f,) 65 
(r,) 81, 82, 108, 138, 139, 140, 144, 146, 147, 148, 
180, 46, 172, 173, and then, no wonder if they be 
excessive, exceeding both the merit of the crime pre- 
tended, or the ability of the offender. How great a 
temptation is it to justice to be severe and ridrid in 
its sentence, when the punishment of the offender is 
the inriching of them that passe the sentence ? (Nay, 
the judges themselves are the grand offenders, and 
goe unpunished), (pag. 130, 131, 132,) and so it is J 
here at Newcastle, p. 146 (c), p. 145, 163, (d), p. 
171.) One reason that induced some sages of the law 
to affirme that the latter kings of England had di- 
vested themselves of their power, to sit personally 
in their courts of justice, and deligated it to, and 
invested the judges of the respective benches 
therewith, was, because imposing fines* the king was 
both a judge and party interested, not only as the 
fountain of justice, to be administered unto the peo- 
ple, but as the person into whose exchequers and 
treasury, the laws of England paid their fines. But 
the magistrates of Newcastle injoy those privi- 
ledges, which were thought unbeseeming the kings 
of England. They are both judges and parties. 
They estimate the offence, and receive the fine ; and 
then how frequently covetousnesse and self-interest 
sit on the bench in the place of justice, (p. 69) the 
world may easily judge, as appears in the case of 
Lewis Frost and unjust judge Bonner, he having two 
pence half-penny ot all ballast, and the other catch- 
pole, Bonner, to arrest the refosers. 

Fourthly, Obstructing all indeavours for grant of 
a market at North-Shields, 6 miles from Newcastle, - 
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and in another county, and 12 miles from any other 
market in the same county, and then robbing people 
fe^' ml 165' °f their commodities in their own markets, and seiz- 
166*, 167, 204, ing on goods carried through their town, alledging 
207 - forraigne bought and forraigne sold. Markets were 

for conveniences, and not for ingrossing all provi- 
sions, and people's lives, (p. 140). 

Fifthly, For imprisoning poor artificers (p. 138, 
139, 133,) for working in their own trades, at the 
town of Shields, though in another county, and detain- 
ing them untill they enter into bond never to work 
. there again, which is to engage themselves to aban- 
don and renounce that calling wherein they were 
brought up, to expose themselves, their wives, and 
children, to want and beggary, or else to turn vaga- 
bons, (p. 210) and desert the place of their habita- 
tions, being by these men's tyranny necessitated to 
leave their callings or their dwellings. What sad 
fate hangs over the poor inhabitants of this town, to 
be deprived of the common priviledges of english- 
men, shall I say ? nay, despoyled of the common pri- 
ledges of mankind, In the sweate of their browes to 
eat their own bread, Genesis iii. 19, and to yeeld 
obedience to that precept of St. Paul, Let him labour 
working with his hands the thing that is good, that 
he may have to give to him that needeth. Ephes. 
iv. 28. Or that of the same apostle, 1 Thes. iv. 11, 
and 2 Thes. iii. 10, 11, 12. The character of New- 
castle, or rather indeed the usurped power of the 
magistrates there, supercedes the commandements of 
God. Let every man, saith St. Paul, abide in the 
same calling wherein he is called. 1 Cor. vii. 20. 
If he doth, say the magistrates of Newcastle, he shall 
not abide in Shields, nor in the neighbourhood of our 
corporation, as if they were a limbe of the beast ; so 
that no man may work, (p. 123, 124, 207) or 
buy, or sell, save he that hath their mark. Rev. 
xiii. 17. That is, unlesse he be a member of that 
freedome, which ingrosseth so much freedome to 
themselves, that they leave no freedome at all to 
their poor neighbours, (p. 165.) 
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Sixthly, (p. 120, 121, 128 (a), 138, 139, 125). 
Imprisoning all that are not free of their corporation, 
that shall mdeavour to save ships in distresse from 
perishing in the river, and when they are sunk, for 
want of help, seizing the goods of the masters, and 
also imprisoning their persons (124) many months. 
Let the world, wheresover it is most savage, most 
barbarous, shew such an instance of such an aggre- 
gation of injustice, oppression, and cruelty as this ; 
and (as we say, let them carry their coals) If not to 
save life be to kill, and if not to doe good, when an 
opportunity is offered unto us, is to do evilly as, in . 
our Saviour's doctrine, certainly it is. Mark iii. 4, 
then not to save a ship, (p. 114), I, and perhaps the 
marriners, and passengers' lives too, (123, 124) when 
they have an opportunity, nay, when they are ear- 
nestly intreated, and their help implored, is in God's 
accompt all one, as if they had sunk the ship, and 
drowned the men. (p. 133). He that doeth not pre- 
vent a mischief, when it is in his power to do it, is, 
in God's accompt, the contriver and the author of 
it ; but that which is the great aggravation of their 
oppression in this kind, and heighteneth it beyond 
any parallell is, they deny all help to ships in dis- 
tresse, (p. 122, 123) that so making shipwrack (p. 48, 
49, 120 to 124, 134, 125, 128, 138, 139). That 
which in this is usually alledged to take off from the 
horridnesse of their tyranny is, viz. that they must 
send for help from Newcastle, signifies nothing; 
Newcastle being seven miles from that harbour of 
Shields. Whilst the grasse grows the steed starves, 
as the proverb tells us ; and while help is expected, 
the ship is lost. 

If these men could command the wind, and seas, 
not to rage and swell, but be hushed into a calme, 
and the river kept from friezing (p. 107, 131, 132, 
163, 166, 123 to 130) untill they sent down help 
from Newcastle, their reply might be admitted ; but 
since the wind, sea, and ice, are not controllable 
by their charter, what abominable tyranny, what 
savage inhumanity is it to deny ships in distresse, 
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such help as is at hand to preserve themselves; 
cases of necessity make voyd proprieties, that which 
without the case of necessity is theft, in the case of 
necessity is not theft. 

Men do not despise a thief, if he steale to satisfy 
his soul when he is hungry, Prov. vi. 30, and the law 
saith, when thou earnest into thy neighbor's vineyard, 
thou moist eat grapes thy fill, at thine own pleasure, 
Deut. xxiiL 24. In case of extreame necessity, that 
all things are common, is the joynt opinion of all di- 
vines. This is the law of nature, and therefore not 
to be over-ruled by any positive law of any king- 
dome, or common-wealth ; for in these cases of ex- 
treame necessity the person in this condition, taking 
that which is another's, is not guilty of theft, for 
Jure suo utitur, as the casuists determine, he doth 
but make use of his own right ; nor doth it come 
under the definition of theft, which is taking away 
that which is another man's, without his consent; 
for as necessity alters the property, and makes it 
his own, so while he makes use of his own right, the 
other tenetur consentire, is bound to give his con- 
sent, and to acquiesce in the other's injovment of it. 
And therefore in all positive laws whereby property 
is distinguished, there is none of them which hold in 
case of extreame necessity ; and shall extreame ne- 
cessity entitle a man to a part of another man's real 
possession, by which there is Damnum emergens, 
some damage, or diminition of the goods and pos- 
session of the owner, and yet free the invador from 
all imputation of injustice or usurpation. 

And shall not a poor master of a ship, in case of 
extreame necessity, (p. 123, 124, 122, 163, 125, 
120, 126) dispence with the privileges and charter 
of Newcastle, which at most, can be but lucrum 
cessans, a suspension of their privileges and gaine, 
and make use of such helps for his preservation, as 
Providence affords, without running the danger of 
sending for, and waiting the help from Newcastle ; 
without the ruine of those that save him ? Shall not 
extreame necessity, which is an apology for all the 
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world, be his just apology to plead his excuse in 
this case, and free him and his helpers from the ty- 
ranny and persecution of the magistrates ? 

3. The prophet Isaiah tells us of some magistrates 
that were companions of theeves, Isaiah i. 23. Eze- 
kiel tells us of others, that were like evening wolves 
ravening for their prey, Ezekiel xxii. 27; and Ze- 
phany, of others that were like roaring lyons, Zeph. 
lii. 3. If any man doubt whether these characters 
of oppressive magistrates, be applicable to these of 
Newcastle, I shall say no more to them than our 
Saviour did to Nathaniel in another case, Come and 
see, Joh. i. 47. 

Seventhly, Prohibiting gentlemen and others in 
the counties both of Northumberland and Durham, 
to sell their coals to ships to be transported to Lon- 
don, compelling all owners of colleries to sell their 
coals to themselves first. If any shall presume to 
sell their coals immediately to the ships, without 
taking them in the way, they seize upon such coals, 
upon pretence that the owners of the coals are not 
free of their corporation, (p. 52, 53, 151, 152, 149, 
150, 153, 154, 155, 85, 131, 129, 128, 213, 206 
(d). And if this be not a monopoly of as high a na- 
ture, and producing as ill effects, and those of as 
large extent as any, that (to the great content and 
satisfaction of the nation) hath been abolished, let 
the* world judge. A welsh pedigree doth not de- 
scend by more steps and degrees, than the property 
of their coals is varied, while it is derived from the 
owner of the collery, unto him that at last buyes 
the commodity, to spend it as well trades as others. 
The owners of colleries must first sell the coals to 
the magistrates of Newcastle, the magistrates to the 
masters of ships, the masters of ships to the wood- 
mongers, or wharfingers, and they to those that 
spend them : Every change of the property adding 
to, and enhancing the price of the coals, thus inter- 
changeably bought and sold; which course, as it 
picks some mony out of the purses of every man 
that buys coals, besides bad coals being thereby 
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vented, # so it grinds the faces of the poor, who, in 
• whi h these latter years, by reason mainly of this mono- 
as the case ° W ' polizing of them, have found it as hard a matter to 
stands, the fortify themselves against cold, as against hunger, 
in t ?ujSng e of ted (P- 165) whereas if the owners of every collery 
slates, as well had free liberty to sell (p. 180) his coals to ships 
as coals ( P 85) immediately, Tinmouth naven would afford two 
hundred thousand chalders of coals in the year 
more than now are vented, which would reduce the 
late exorbitant excessive rates of coals in the city of 
London (p. 108, 109, 128) to under twenty shillings 
a chalder all the year, winter as well as summer, and 
bring into the common treasury above forty thousand 
pound per annum, (p. 98, 151, 152, 154). Some 
owners of coal-pits will rather let their pits be fired, 
like those at Benwell, and consume, than let their 
coals to the magistrates of Newcastle. If the coal- 
owners in each county, from whence all coals come, 
should be as refractory to the magistrates, in deny- 
ing their coals, as the magistrates are to the masters, 
(pag. 154, 148, 151, 147) few or none would be 
brought to London, or any revenue raised. 

Eighthly, Forcing all ships up the river six miles, 
amongst dangerous sands, shelves, and the bulks of 
sunk ships, (p. 120 to 124, 131, 148, 151) that so 
they may cast out their ballast upon their shoars, 
and all for the greediness of receiving eight-pence 
for every ton of ballast, which hath occasioned the 
spoyl and loss of many ships, to the utter undoing 
of the masters and owners of the ships, and the de- 
struction of the lives of many poor sea-men and 
marriners, whose blood will be required at their 
hands who put them on those dangers, in which they 
perished ; besides their choaking up the most part 
of that river, by forcing the ballast up their sandy 
hills near the said town of Newcastle, many thousand 
tons whereof is blown and washed down into that 
river (p. 130, 131). They will neither preserve the 
river, nor let doctor Swinbourn, vice-admiral for the 
county of Durham do it, who hath fined some of the 
magistrates hundreds of pounds for damages, &c. 
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Lastly, Countenancing their officers in their op- 
pressions, nay, in their very murthers, as in the case 
of Thomas Rutter, with others, who having forfeited 
their lives to justice, for killing Ann, the wife of 
Thomas CM, of North Shields, was, by their power 
and favor, rescued from that death which they justly 
deserved, (p. 133). God would not suffer his altar 
•to be a sanctuary to a wiHul murtherer, neither would 
king John, their patron, (p. 69). If a man come 
presumptuously upon his neighbor to slay him, thou 
shalt take him from mine altar ', that he may die. 
Exo. xxi. 14. The law of England defines what 
murther is, (p. 207). Blood defileth the land, and 
the land cannot be cleansed of the blood that is shed 
therein, but bythe blood of him that shed it. Numb. 
*xxv. 33. When therefore God shall make inqui- 
sition, they that staid him, that offered violence to 
the blood of his neighbor, and should have gone to 
the pit, Prov. xx. 17, will be found to communicate 
in this murther, and involved in the same guilt, with 
him that committed it, but the good God be merci- 
ful to them, that have not approved, or consented to 
this wickedness ; For though our eyes did see this 
blood, yet our hands did not shed it; and therefore 
let every one that would wash his hands clean from 
that blood, pray, as God prescribed, Be merciful, O 
Lord, unto thy people of Israel, whom thou hast re- 
deemed, and lay not innocent blood unto thy people 
IsraeVs charge, Deut. xxi. 7, 8. 

Thus have I given jou a short view of the tyran- 
nical oppressive practices of the magistrates of New- 
castle, whose sin receives no small aggravation from 
their office and calling, in that they are magistrates, 
whom God hath furnished with authority to that end 
that they might prevent and redress injuries done by 
others, and execute wrath upon evill doers, Rom. xiii. 
4. So that in their oppressions they sin against the 
very end of their calling : they transform the very 
image of God's power and justice, which they sus- 
tain, into the image of God's enemy, Satan, whom 
herein they resemble, and become, after a sort, wick- 

2e 
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ednesses in high places, as the devils are ; for amongst 
as much as any where, is that of Solomon verified, 
I saw under the sun, the place of judgement, thai 
wickedness was there, and the glace of righteousness, 
that iniquity was there, Ecc. lii. 16. And although 
attempts hitherto, and all indeavors for redress of 
these oppressive courses, have proved abortive and 
fruitless, no man compassionating the people with 
Saul, so much as to aste, What ayleth this people 
that they weep ? 1 Sam. xi. 5. No, after many ad- 
dresses, petitions, remonstrances, and sutes at law, 
being stifled by the instigation of corrupt persons, 
then in power, and obstructed by the mutability and 
changes, we have too much reason to complain with 
Solomon, Behold the tears of such as were oppressed, 
and they had no comforters, and on the sides of their 
oppressors there was power, but they, the oppressed, 
had no comforter, Eccles. iv. 1. Yet at this time we 
are not without good hopes but that the cries of the 
poor and the oppressed, will enter into the ears and 
Hearts of this present power, that they will be as a 
hiding place from the winde, and a covert from the 
tempest, as rivers of water in a dry place, as the 
shadow of a great rock in a weary land, Isa. xxxii. 3. 
But if our hopes now fail us, we must sit down, 
and sigh out that of Solomon, If thou seest the op- 
pression of the poor, and violent perverting of judg- 
ment and justice in a province, marvail not at the 
matter, for He that is higher than the highest re- 
gardeth, and there be higher than they, Eccles. v. 8. 
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POSTSCRIPT. 



JUST as the present Edition of Gardner's Ghrievance is on the point 
of being issued, a struggle in many respects similar to that which is 
chronicled in the preceding pages, as gallant and as unsuccessful, and 
indebted for its failure to the same cause — has been brought, for the 
present, to a close. 

During the whole of the late exciting and ably-managed attack upon 
the monopoly of Newcastle, the present Editor has had a presentiment 
that the mission of Ralph Gardner upon the Tyne was not yet entirely 
finished ; but that, as his book has kept the opposition alive, or at least 
more vigorous than it would otherwise have been, for two centuries, it 
might be again useful in informing the minds of a new generation of 
River Reformers, equally determined, and, it is to be hoped, more suc- 
cessful, than those who have gone before. The late termination of the 
struggle for the present session has realized this presentiment ; and the 
present Edition of England's Grievance, (delayed some weeks longer 
than was anticipated) comes in good time to prepare the minds of the 
younger River Reformers of Shields for the final victory over the intole- 
rable injustice which their fathers have, for two centuries, struggled 
against in vain. 

The Newcastle Monopolists, counting upon the exhaustion from the 
struggle just closed, trusting that Shields is now fairly crippled in its 
" sinews of war," are speaking of the measure thus deferred, as being 
defeated. The Bill, they say, has now " received a final settlement." 
We believe they quite miscalculate the mettle of their opponents. This 
ought to be and can be no final settlement. The Tyne Conservancy 
Bill is a true Bill, has been nobly struggled for, and the victory—- of 
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being approved by the Admiralty, passed by the Commons, supported 
by the Government, and read twice in the House of Lords — such as it 
is— (and those who know most about it know how great it is, and how 
difficult it has been to achieve) is a victory indeed. 

But the question has received no " settlement." There is but one 
kind of Truth in this world — one Justice — one Right ; for that Ralph 
Gardner in 1653, and the Promoters of the Conservancy Bill in 1849, 
struggled, and until that is obtained, there will be no peace on the 
Tyne. 

After a long and careful examination of witnesses on the spot by 
Captain Washington, the Inspector of the Admiralty ; after a subsequent 
tedious and painful examination of witnesses before a Select Committee 
of the House of Commons ; after a Report from the Inspector and the 
Admiralty in favour of a new Commission for the Tyne ; and an affirma- 
tion of the justice of that proposal by the House of Commons ; after the 
Tyne Conservancy Bill had thus been approved by every tribunal which 
is justified or qualified to deal with such a measure ; and after having 
even been read a second time in the House of Lords, it was at length 
lost, on account of want of time to carry it through its subsequent stages 
before the Committee of the House of Peers. A coincidence which, 
occurring at so great a lapse of time, and involving interests of such mag- 
nitude, is both curious and painful. 

On the 26th of July, 1849, the Tyne Conservancy Bill, after having strug- 
gled most gallantly through every possible obstacle and danger, reached 
— the end of the session. For the last two or three days it had been 
painfully apparent, that the short remaining period of the session would 
scarcely by any possibility suffice to get through the case, assuming it 
to meet, as it certainly would meet, the continued hostility of the Cor- 
poration of Newcastle. No exertion or influence on the part of the 
Promoters sufficed to get a Committee of the Lords appointed to sit 
before Tuesday, the 24th of July ; and on the 25th, the Chairman (Lord 
Devon) having observed, from what had passed the day before, that the 
case must necessarily be a long one, pointedly asked the Counsel whether 
there really existed any reasonable hope of their getting through their 
case, and the Corporation through their defence, in time to admit of the 
measure becoming law during the present session? As the session, 
(which up to Friday, the 20th of July, had been expected to last till the 
8th or 10th of August,) had been most unexpectedly shortened by about 
ten days, (having to terminate on Tuesday, 31st July,) Sergeant Wrang- 
ham was obliged to reply, that there was no hope of this. Lord Devon 
therefore pressed on the Counsel for the Promoters the inutility of incur- 
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ring farther expense ; and after an hour's consideration, they came to 
the conclusion, that, however painful the proceeding might be, there was 
nothing else for it but to withdraw from offering further evidence. A 
favourable result could not have been arrived at without hearing the case 
of the Corporation fully ; and this there was not time to do. The Pro- 
moters therefore prayed the Committee to adjourn till Monday, in order 
that the interval might be employed in endeavouring to obtain the leave 
of their Lordship's House to this being considered a " Privileged Bill," 
which would enable the Committee to resume the inquiry next session 
at the point where they had broken off, instead of commencing it de novo. 
On the 26th, the petition of the Promoters to this effect was rejected 
without a division, the old renegade, Lord Brougham, who had dogged 
the steps of the Promoters from the moment they crossed the threshold 
of the House of Lords, haunting them to the last, and rejoicing grimly 
in thus adding another to the many melancholy exhibitions he has made 
of a great mind gone astray. 

We here allude only to his support of Monopoly — so entirely at 
variance with the principles which were those of the glorious Henry, not 
of the mountebank Lord Brougham — and not to his arguments against 
permitting the Tyne Conservancy Bill to be a " Privileged Bill," for in 
these there was much truth. The only occasions, it appears, in which 
Bills were allowed to be suspended, were in 1845 and 1847, when a 
whole mass of Railway Bills were suspended together, and that proved a 
source of " awful jobbing." There has not, it seems, been a single in* 
stance of a solitary Bill being suspended, and the Lords would not 
make a precedent of this case. 

So the campaign of 1849 is ended. With the camp of the enemy fairly 
reached, and well nigh won, we are paralysed once more — as Ralph 
Gardner was in 1653, when apparently just on the point of victory, by 
the " Close of the Session." Once more, as two centuries ago, the 
" delatory plea and out-pursing" of Newcastle has succeeded in wearing 
out the time, till the question could not be tried " on its merits," and 
the day of judgment was put off. But the day of judgment will come, 
and it will be a day of justice too ! 

Cromwell brought the session of 1653 to a very unexpected 
conclusion ; and in a more constitutional manner, the grouse season, the 
impatience of the court, and other important considerations, have com- 
pelled ministers to shorten the session of 1849 (which was expected to 
last till the 8th or 10th of August) by a number of days, quite sufficient 
to have gained us a final reply from the Lords. The ancient robbery of 
the whole public by a small portion of it on the Tyne might have had 
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their verdict too before the first moorcock can legitimately flutter in his 
blood on the heather. 

" Hope deferred maketh the heart sick :" — shall it with us be a sick- 
ness from which the heart shall arise fainter or stronger than before ? 
Men of Shields! Will you submit thus ever to be baffled in your 
righteous demand ? Will you now, haying solemnly asserted your claim 
to justice, and haying had that claim allowed by your own House of 
Parliament, submit to be shuffled contemptuously aside by the insolent 
foe who has so long taunted and oppressed you? After so noble a 
struggle as has been made this year, creating greater alarm among the 
corrupt Corporations throughout the kingdom, and sharper contests 
between the feudal and the free spirit in parliament, than any private 
Bill has perhaps ever before done ; after asserting your rights in so gal- 
lant a manner, that the whole nation began to look on with interest and 
approval, will you now or ever desert the Cause ? We will not believe 
it. The last of the heroes of the* Nile and Trafalgar are disappearing 
from the banks of the Tyne ; only one or two war-worn and time-worn 
relics of these great conflicts now remain ; but the spirit of men survives, 

and— 

" In the cause of right engaged 
Wrongs injurious to redress/' 

the same steadiness and gallantry which the Sons of Shields have so 
often displayed, will, in this painful though bloodless battle for the Eight, 
be manifested again. To abandon the Cause now that the highest and 
most disinterested tribunals in the country have pronounced it to be just, 
would be dastardly indeed ! The finger of scorn would be pointed at us 
for a century to come, not only by our triumphant oppressors, but by all 
the free men of England who shall hear the story, should we lie down 
helpless and beaten now. As, in the somewhat increased enlightenment 
of the present epoch, we look back with much pity and some scorn on 
the despicable monopolist " Brewers and Bakers " of Newcastle during 
the seventeenth century, who refused all bread and beer to Shields but 
their own, so in no long time will the inhabitants of the enfranchised 
Tyne look back on the present opponents of the Conservancy ^Bill, strug- 
gling bitterly in a bad cause " to the death." There are names of flou- 
rishing Monopolists on the Tyne now, which will be gibbeted a century 
hence, as high as those of the mayor and sheriff who persecuted Ralph 
Gardner. For it must be quite evident, even in the Guildhall, that all 
these things are passing away ; and that the progress of liberty every- 
where throughout the world, points to the speedy dissolution of all such 
monstrous births of ancient Time as this. It is just possible that another 
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feudal hereditary Town Clerk, and another generation of Monopolist 
Reformers may sit round the council-table of Newcastle ; but no one 
who believes that the God of Justice, who sends the waters of the Tyne 
to the sea, presides also over the currents of public opinion, will believe 
that such a class of persons, in their present capacity, will exist any 
longer in peace, or much longer at all. 
Courage then, brothers ! and hurrah ! for the campaign of 1850 ! 

A FAITHFUL 

SON OF FATHER TYNE. 



August 1st, 1849. 
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We have pleasure in recording the names of the Committee by whom 
this last, and we doubt not, ultimately most successful struggle for the 
emancipation of the Tyne has been hitherto conducted. This little book 
may survive some of them, and keep their names in deserved remem- 
brance. 



&out| SbWto* Committee. 



MR, 



ROBERT ANDERSON 

— JAMES YOUNG 

— JOHN ROBINSON 

— JOHN CLAY 

— JAMES STEVENSON 

— JAMES MATHER 

— CHARLES N. WAWN 

— SHEFPARD SKEE 

— THOMAS STAINT0N 



MR. RALPH HART 

— E. D. THOMPSON 

— HENRY BRIGGS 

— JOHN NESS 

— THOMAS HUDSON 

— TERROT GLOVER 

— SAMUEL GOUPER 

— MATTHEW AISBITT 



NortS gbWto* Committee. 



CAPT. W. LINSKILL 


MR. JOHN WRIGHT 


MR. R. POW 


— G. S. TYZACK 


— THOMAS COXON 


— WILLIAM WINGRAVE 


— EMANUEL YOUNG 


— WILLIAM HARRISON 


— PETER DALE 


— JOHN TWIZELL 


— GEORGE JOHNSON 


— GEORGE AVERY 


— GEORGE SHOTTON 


— JAMES DONKIN 


— JOHN DALE 


— ROBERT CLEUGH 


— JOHN DRYDEN 


— GEORGE METCALFE 


— ROBERT PEART 


— DENNIS HILL 


— THOMAS BARKER 


— DAVID MACKINLAY 


— SOLOMON MEASE 


— ROBERT FORTH 


— JOSEPH STRAKER 


— J. R. OWEN 


— JOHN RENNISON 


— E. R. ARTHUR 


— T. S. DOBINSON 


— GEORGE HALL 


— JAMES LESSLIE 


DR. FENWICK 


— MATTHEW H. ATKINSON 


MR. ALEXANDER SCOTT 


— MATTHEW POPPELWELL 





SECRETARY TO THE SOUTH SHIELDS COMMITTEE.— MB. J. W. LAMB. 

Secretary to the North Shields Committee.— ME. W. H. ATKINSON. 
Solicitors.— MESSRS. LIETCH & E33WNEY. 
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Works fan the Press of Pkilipsoa k Hare. 

Just published, Foolscap Octavo, price Three Shillings and Sixpence, 

A DESCRIPTIVE AND HISTORICAL 

GUIDE TO TYNEMOUTH: 

Comprising a Popular Sketch of the History of the Monastery, the 
Church, and the Castle ; with Notices of North Shields, Seaton Delaval, 
and neighbouring Antiquities. By William Sidney Gibson, Esq. 
F.S.A. F.G.S. Barrister at Law, &c. &c. Author of " The Antiquities 
and Chronicle of Tynemouth." Embellished with a View of the rriory 
Church about 1450, and several other highly-finished Engravings. 

" A work of this kind has long been wanted ; and Mr. Gibson, by consenting to 
give an outline from his large and elaborate work, has placed a considerable 
amount of information within the reach of many to whom that work would never 
have been accessible. Three-fourths of this small volume are occupied by the 
history of the Priory, of the long succession of whose inmates, and of the monas- 
tic system generally, the author speaks with warm attachment and deep venera- 
tion. The work is neatly printed ; and will, no doubt, command a large sale 
amongst the visitors to this much-frequented bathing-place." — Newcastle 
C our ant. 

" There are many things which induce us to hail the appearance of a really 
good Guide to Tynemouth with no ordinary feelings of pleasure The author of 
this Guide Book, as our intelligent readers are well aware, published some years 
ago, two magnificent quarto volumes, embellished in the most superb and costly 
manner, ' The Antiquities and Chronicles of Tynemouth.' From this work the 
author has prepared the Guide Book to Tynemouth, and has thus satisfied the 
want, which as he very earnestly savs, is believed to be generally felt — that of a 
• brief publication on the History of Tynemouth, in which the memorable fea- 
tures of that attractive locality will be found described in the concise form of a 
Hand-Book, and yet with the accuracy which is indispensable in every historical 
work.' "Shields Gazette. 

In the Press, and shortly will be published 

% Sfuit to ttttf $irfjf-|}tott. 

BY THE AUTHOR OF RETROSPECTIONS, &c. 
In the Press, and shortly will be published, Royal 18mo. cloth. 3s. 6d. 

POEMS. 

BY WILLIAM GARDINER TATE. 

Just published, Royal 18mo. cloth, gilt-edged, 6a. 

WINTER'S WREATH: 

A LITERARY ALBUM. 

timhtllti juft ffittjr MMq finajrit liputugi 

" Well selected and elegantly got up, its appearance would do credit to any 
metropolitan establishment. Captious people may say it comes out too late in 
the season, to serve the purpose it is chiefly meant for — a Christmas and New- 
Year's Gift. But a handsome present never comes amiss."— Shields Gazette. 
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Lately published, Royal 18wio. cloth, 3a. 6d. 

SOOTHING THOUGHTS 

fnx $orrnnmtg 'Muxb. 

BY ELIZABETH HODGES. 

" This little work is not beneath criticism ; it is above it. Its warm devotional 
tone will render it highly acceptable to a class by whom originality, power, and 
' elegance of expression are looked upon as trivial things/' — Shields Gaz. 



Post Octavo, 6s. cloth, 

POETIC FRAGMENTS. 

BY D. R. LIETOH, ESQ. 




Post Octavo, cloth, price 6s. 

WHISPERINGS OF FANCY, 

AND OTHER POEMS. 

BY THE REV. W. MARK, B. A. 

LATE AFTERNOON LECTURER OF CHBIST CHURCH, TYN2MOT7TH. 

Demy Octavo, cloth, price 6s. 

PEACTICAL SEEMONS. 

BY THE REV. GEORGE WATSON, 
Innttttont of 4£t!>erl», in tie Cmmtg of Burfjam. 

PHILIPSON'and HARE beg to acquaint the Literary Public, that 
they undertake the Printing and Publishing New^ Works, without 
incurring any risk to the Author, either in Advertising or of copies 
remaining unsold, on condition of 250 copies being taken, and dividing 
with the Author the profits of the remainder of the Edition. 

The object aimed at in this system of Publishing, is to enable Authors 
to introduce their works before the public without incurring a large and 
uncertain outlay ; insuring at the same time through a ready sale, a due 
reward for their labours, which may be expected for works of real merit 
and interest. 

To enable the Author to realize an immediate benefit, a $ centage less 
than the publishing price of the books will be allowed on the 250 conies. 

It is also respectfully submitted, that Authors who prefer publishing 
by Subscription, will find this mode presents peculiar advantages, by 
determining at once the amount of profit. 

The facilities of communication and convenience for transmitting proofs, 
being now so great as to render distance of little importance, P. and H. 
respectfully offer their services to Authors resident in any part of the 
Kingdom. 

Correctness in the several Works is insured by the immediate super- 
vision of P and H. ; also the utmost attention to style and finish. 

Tyne Street, North Shields, Aug. 1849. 
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